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STATE MEFRRMONT
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STATUTORY AUTHORI TY

Feder al Statutory Authority:
I ndi viduals with Disabilities Education Act of 2004

State Statutory Authority in accordance with 3 V.S.A. Chapter

16/. S.1n64 A7)
16 V.S. A. Chapter 101

|l nt roducti on

| NDI VI DUALS WI TH BDDS@QARTIACN ES00 4
The I ndividuals with Di,sdhirlsitt ieensa cBdeuwlc atni olm 7Ac ta n(dl DvEoAs)t
recently revised in 2004, is acdemdmaohdandarws governing how St at

services to support children and students with disabilities i

| DEA i s composed of four parts:
Part Ai General Provisions
Part Bi Assistance for Education of All Children with Disabilities (afes&2-through
twenty-one2?2)
Part Ci Infants and Toddlers with Disabilities (birﬂmag;éthre@)
Part Di National Activities to Improvéducation of Children with Disabilities
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These Rules relate specifically to Part C and Part B of IDEA and also provide reference to

other pertinenFederal andbtate Rules governing special education in VermMdjor Rules

Sections are organized basedcbnonology:

@
@)
©)
“

Generali Vermont Special Education Rules

Part Ci Rules governing services to children birth up to age three

Part Bi Rules governing services to students ages three through tameaty
Supplemental Rules Pertinent to Special Education arnttb8&04 of the Rehabilitation
Act of 1975
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his or her third birthday. I f a child's third birthday occur
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individual has not been identified as a child eligible
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I EP.
(c3ySpecial physical education. I f specially designed physical
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2360.Pr.olglram opti 8068.@038)CFR A

Each LEA sthhaaltl cehnisludrreen receiving special education have avai
variety of educational programs and services available to nol
including art, music, industrial arts, consumer and homemaki
eduacati

2360. 2Spa Fidalc a3 d rowi T4 s CFODHA

Commented [CJ31]: Revi sions to defin
Education Serviceso to corre

(a)Specia| educati on means Specia||y design‘e Series 1300 (Special Education Funding) draft. C
uni que needs of a chil d wi t h a di sabijlin y[Commented[CJsz]: Formatting edit for consistency. }[
the home, in hospitals and instituti ons, [CommentedCiss: AddedCFR eference Ic
education. Specially designed inStrUCtiOg[Formatted: Font:(Default)TimesNewRoman,lZpt,Bold,}
eligible child under this parotf, itnhsd raar ti e Fontcolor Auo
the unique needs of thee dhsbbdithay, rasdl t(Fomated Fotizp )
child to the gener al curricul um, so that {Formatted: Font: (Default) Times New Roman, 12 pt, Bold, }t
State that apply to all children Font color: Auto

[ Formatted: Font: 12 pt ]

(b)Speci al education includes each of the foll owi ng, i f the serv
reqguirements of paragraph (a) of this section:

(1)Speda@amguage pathology services, or any other related servi

consi dereducsateicamIr ather than a related service under St at

2)Tr avel training,;

(3Vocational education; and
(4 Cet eaching.
(©l ndi vidual speci al education terms defined. The terms in this

(1)At no cost meadsei ghetd ahbtspetiahlys provided without <char
does not preclude incidental fees that are normally char ge
their parents as a part of the regular education progr am.
(2)Physi cal educati on means

() The devebBopment of

(AAPhysi amlt oand i t ness;

(BlIFundament al motor skills and patterns; and

©)Skills in aquatics, dance, and individual and group g

(including intramural and | ifetime sports); and

(i)l ncludes speci al physical education, adapted physical ¢

educatiand motor devel opment

B)Travel training means providing instruction, as appropriat
cognitive disabilities, and any other children with disabi
instruction,dto enable them to

() Devel op antawarreamwegonanfent in which they |ive; and
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(il)Learn the skills necessary to move effectively and saf e
within that environment (e.qg., in school , in the home,
communi ty).

(4)Vocational eduedudatni on meamsniacradani zed educational progr a
are directly related to the preparation of individuals for
for additional preparation for a career not requiring a be
degree.

(5)Cet eachi ng heerdwildereriys otf speci al education services in the
education classroom provided jointly by the gener al educat
speci al education teacher.

() By selecteaghthg services model, the | EP team has deter
theme icompelling réeaismant mhot itchre ccehndadt be provi ded
jointly in the general education classroom. The gener al
teacher shall be an active participant in | EP meetings.

()The general educati on alnld rsepveiceiva |la nedd udcoactuinoenntt eacher s wi
each 6c hpirlodgr ess towards course objectives and | EP goal s

(i)Shoul d a progress review at any grading period indicat
danger of failing a course or is not making satisfactor
goal s, eameshBPIt meet i mmediately to:

(A)lDet er mi ne -teathhnogdseobvices or change of placement, a
(B)Revise the I EP as appropriate.
(iVi)I n order-t eacbiffhgrseovices, the LEA must complete a plan

i mpl ementation which ihcHedesopmentnaaoads professiona
submit the plan to the Vermont Agency of Education for

(dTo ensur e ssuecccoensdsaf ruyl tproasnesri Mii coens, mha ya nbsd tsipenc i al educati on, i f
provided as specialrle)y adedi ggreedviicresst,r udt ireemuiared t o assi st a
benefit from special education.

()ATr ansi ticore amescwviocedsnated set of activities for a child wi
that:

) I's designed t erbiee nwietdh ipnr oac ersess,u ltthsat i s focused on i mpr
the academic and functional achievement of the child wi
facil it @t emaovheemecnhti Ifdr smhoohoa@lctti wipoets, including
postcondary educati oinnt evgorcaattei do neanhp | eodyunteantti o n,

(including supported employment), continuing and adult
services, independent I|living, or community participatic

(i)l s based on the individual student's needs, taking intc
strengths, ipnmtedreastns;esamchdi ncl udes:

(Al nstruction;
(B)Rel at ed services;
() Community experiences;
(D)The devel opment of esnephl oooylmeandtu latn dl iovtihnegg post
objectives; and
I f appropriate, acquisition ofevddiulay iloinvi ng skills and funct
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ot nberprcovbded
dotgbnshe school

eduvecationatlastupporetosstysitoemr-he—parent— to meet the unique

nee
: —w hSpae—cd-iasd-byi—tdietsyi—gsn—eadd—ai-patsitarg al-so na pnperaonp r i at e, to the
A-e-e-eds—-soF+—an—eligible—-ehitd—+he-content, met hodol ogy, or del

tafo—address—the dnigue—needsdsodisabel Icihtiyy;d arhdat result from

b Ffo—ensure —access—of tihp—sbitHdatoheher geherabdncmeeicuhe

eddvecationatl—standards—within—the—jurisdiction of the LEA t

+HSpeciatl—eduveation—services include, as appropriate:

—Ct+ass+roominstrucinsothruchteilrmen iinns throuscptiitoanl,s and
Astitudytions—and—+nstruction in other settings;

A Ceteaecehing—services—+s—the—delivery of special educ:
the—general—eduveation—<cltassroom provided jointly by
eduecation—eclassrooneatteasenh etre aacnhde ra

special edu
> By —seleectbaghthg so6rviees model, the | EP team has
determined—that—there i+s&no compelling reason why

Astruetion—ecannot—be—proevided jointly in the ger
etassroom—TFhe genetrabthedushtal bnbel assroom
aeti+ve—partieipant in | EP meetings.

2)Fhe—generatl—eduveation—and—special education teact

anhd—documebt paroghestsittdwards course objectives
and—+EP goal s.

3)>Shoutltd—a progress—reviewt-aa any grading period ir

ehi+t+d—+s +ndanger—oft—Ffat+lting a course or is not
progress towards +EP goal-s, the | EP team shall me
to:

a)ybetermine—-toathnngdsenvices or change of
pt+aeement, and

b)yRevise—the+EP as appropriate.

4y +n—o+rdeerrtemecbBifhgservieessathe LEA must compl ete
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ptan—Ffor—implementatioeon—which includes continuous
development—and—submi-t—the plan to the Ver mont Ag
Eduveation—for approval

HHpstruvetion—i+n—physiecal—epghygsattcah awhdch is the devel o
meotor—fitness—fundamental—moetor skills and patterns;
danece—and—individuval—and—group games and sports (inc
——f—etime—sportsr—-and—+neludes speci al physi cal educa
eduvecatimownement—eduecation, and motor devel opment.

——iSipedeamguvage—pathology—services for the prevention and
fefd upcraovi ded as

speecialtty designred—instruvetion; or related services,
stuvdent—with a—disabitity to benefit from special edu

i—e— €G-l

a—g dtHy—a—1io0—i SHpHEHE
B U

v ravel—whiahnrisgt-he preoviaspiporno pafi aitnes t rtuoct i on, a
ehitdren—with signifieant—ecognitive disabilities and
disabitities—who regui+re this instruction, to enabl e

A bevelop—an—awareness—of—the environment in which t

B tea+rn—the—stko|nhosveneecfefseseatriyvel y and safely from pl ac

to—ptaece—within—that—environment such as school , h
the—eccommunity.

v Feechnieal—eduveation—whieh —means organized educational
d+reett vy related to thd prepapatdon of individuals fo

empt+oyment——o+r for—additional—preparation for a caree
baececalaureate—or advanced degree.

e Fo—ensu+e—ssuececeensdsaruy—tproasaesri-viH-oeas—a ya nbsd ts penc i al

eduvecation—+Ff provided—as—speecialtlty designed instruction,
to—assist—a—stuvdent—to0 benefit from speci al educati on.

1T +ransitiomeamescovioceddhanetdi-gseties that:
H—A-—e—d-etsa-wgbnbehdi—n—oar—i-reeastueldt—sp—o-e6es s | t hat is focused on

} nctional achievement of

heen : asm-hoothool to post
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aeti—vifi-eg-spiowtldary —education, vocational educati on,
htegrated—empltoyment—{(inetuding supported empl oyment
aduvtt+—eduveation—aduvtt—services, independent | iving,

pa+rti<€ipation;
H+—AFre—based—o6n—the —+ndiivaitdadaae csotuundte ntthhes needs, taking

studetmeeiss efereneces—and—interest s;[Commentdcis4 Consideration of a

consistent with best practice.

A }hAst+uction,;

B)Related services;

S emmuynity—experiences;

bFhe—development—oft—empltoyment and other adult | ivi

and

+E) L f—appropri-ate ——asckgiabhldsi {10 0t <O 6 i Fomatted: Nobullets or numbering )

v-o-cational evaluati on

Commented [CJ35]:  Formatting edit for consistency.

2360 .Ple3r soQunaelli f i cati ons

[ Commented [CJ36]:  Edit for numbering sequence consistenc
(Ql)T h\ée rmont A g en Chya SO fe sEtdaubcI aitsi mmd an d mai nt a I{ Formatted: Font: (Default) Times New Roman, 12 pt, Bold,

Font color: Auto

ersonnel neces atye tao raad pryi aotudl hamsd ad Jn
p lIS a* ny p p: FT y y: Formatted: Font: 12 pt, Bold ]
trained, including that those personnel I'IFormatted: Font: (Default) Times New Roman, 12 pt, Bold, }‘
X . X i Font color: Auto
withamiilities. [Formatted: Font: Bold ]
(b)Rel ated services per-goenaelu aauhrddiqmrartshwbﬁmafrea[c"mme”‘e‘”cjm Weassme At his parto]
. . . . . C{Commented [CJ38]:  No subparagraph (i) existRevision }
include qualifications for rel at-ed ser vi cmakesthemostcontextua sense. |
(1A) Are consi st emtppwiotvhe daeoyrp ¢litieadtesr t | fi cati on, | icensing,
registration, or other comparable requirements that apply t
which those personnel are providing special education or r e
(2B) Ensure that related seviceesi perBennedi ssbopdehéver ser
pr of essi on meets LIth@a rr%gq;ce(ﬁ}@rda)md nhavefnot {Commented[CJ39]: Nosection(b)(l)exisﬁsrevisionmakes}
the most contextual sense.
certification or |licensure requirements waived on an emer (¢
provisional basis; and
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(39) Al l ow paraprofessionals and assistants who are appropri af
supervi sed, in accordancie twint hp o9tiactye |ianw,mereetg unlga ttihoen , or wr
requirements of this part to be used to assist in the provi
related services to children with disabilities.

(c3)Pol 1l oyi mpl ementiheg Véiri morstecAgomc yp oldit cBEyd utchat i on has
includes a regpionsménhe hicE#d8st at e take measurable steps to recr

hire, train, and retain highly qualified personnel to provid:
services under this part to children with disabilities.
12 3 16 Q@ .Rledguired For ms [ Commented [CJ40]:  Formatting edit for consistency. |
J Formatted: Font: (Default) Times New Roman, 12 pt, Font ‘
Theecrehalty develop, make avail abl e, spadi a lcoorAu |
. . . . Formatted: Font: (Default) Times New Roman, 12 pt, Font
educatifooxr fogensby LEAs in implementi.ng S peccoorAui ‘(
Responsible agehei eseshal | edsSeatridem i fgmramse,s | Fomated: _Font: (Defaul) Times New Roman, 12 pt, Bold |
required use. Theefcarehaaltgr cmmwitd adk qhuyi rtehenor e paperwor k than is
required by federal | aw and regul ation.
12 3 16 @ . Ulsbe “ o$u ﬁ(a3n4c eCLF5R4—(ﬁd) \:Commented [CJ41]:  Formatting edit for consistency. )
) . . \:Commented [CJ42]: Added CFR eference \
( am ot hin g In these regu lations or the regu I,Formatted: Font: (Default) Times New Roman, 12 pt, Font ‘
. . . color: Auto
Education | mprovement Act is intended to

(i Formatted: Font: (Default) Times New Roman, 12 pt, Font
from an otherwise valid obliagatiudment o wh o gCcoo:Auw

) ) \ Formatted: Font: (Default) Times New Roman, 12 pt \
for speciaNLEAhaatli ase funds from the Stag = o = == = o |

administrative special f2a%%9ea)n accordance with 16 V.S.A. A

(1) Children withdisabilities who are covered by public insurance

(i P\QN{ LEA may use the Medicaid or other public bendfiténsurancerograms in ( commented [CJ44]:  Typographical correction

which a child participates to provide or pay for services required D&z Part B
as permitted under the pubbendits or insurance program, except as provided in
paragraph)(ii) of this section.

(ii) With regard to services required to provide FABEN eligible child unddDEA
Part B theLEA:

(A) May not require parents to sign fgr or enroll in publichenefits olinsurance
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programs in order for their child to receive FAPE urttiese rules

(B) May not require parents to incur an-aftpocket expense such as the payment
of a deductible or epay amount incurred in filing a chaifor services provided
pursuant tdDEA Part B, but pursuant to paragraph(ii4 of this section, may
pay the cost that the parent otherwise would be required to pay;

(C)May not wuse a chil dénsfitsbirsoranteiptogramifnder a publ i c
that use would

1) Decrease available lifetime coverage or any other insured benefit;

2) Result in the family paying for services that would otherwise be covered by
the publicbenefits olinsurance program and that are requiredHerahild

outside of the time the child is in school;
3) Increase premiums or lead to the discontinuatidmeokfits ofinsurance; or

4) Risk loss of eligibility for home and communibased waivers, based on

aggregate healttelated expenditures; and

(D

~

Shallobtaininformed writtenparental consentonsistent with Rule 2365.1.3(b)
with notification to parents that the parentsd refusal
public benefits or insurance does not relieve the LEA of its responsibility to

ensure that allequired services are provided at no cost to the parents.
(2) Children with disabilities who are covered by private insurance

(i) With regard to services required to provide FAPE to an eligible child ubDésx
Part B an LEAmay access a parent's privéttisurance proceeds only if the parent

provides informedvritten consentonsistent with Rule 2365.1.3(b)

(i) Each time th&.EA proposes to access the parent's private insurance proceeds, the

agencyshall-
(A) Obtaininformed writtenparentakonsentonsistent with (2)(i)and

(B) Inform the parents that their refusal to permitltE&\ to access their private
insurance does not relieve thEA of its responsibility to ensure that all

required services are provided at no cost to the parents.

(3) Use of Part B funds
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(i) If an LEAIs unable to obtain parental consent to use the parent's private insurance,
or public insurance when the parent would incur a cost for a specified service
required under this part, to ensure FAPELBA& may use its PaB funds to pay for

the service.

(i) To avoid financial cost to parents who otherwise would consent to use private
insurance, or public insurance if the parent would incur a costBhAemay use its
Part B funds to pay the cost that the parents otherwise would have to pay to use the

parent'snsurance (e.g., the deductible orgay amounts).
(4) Proceeds from public or private insurance

(i) Proceeds from public or private insurance will not be treated as program income
for purposes 084 CFRE 80.25 Education Agency General Administrative
Regulations (EDGAR)

(ii) If an LEAspends reimbursements from Federal funds (e.g., Medicaid) for
services undeiDEA Part B those funds will not be considered "State or local"
funds for purposes of the maintmnce of effort provisions in 34 CFR380.163
Maintenance of State Financial Support and § 300.203 Maintenance of Effort
obligation forLEAs.

(5) Nothing inthese ruleshould be construed to alter the requirements imposed on a
State Medicaid agency, or any other agency administering a public insurance
progran by Federal statute, regulations or policy under title XIX, or title XXI of the
Social Security Act, 42 U.S.C. 1396 through 1396v and 42 U.S.C. 1397aa through

1397jj, or any other publibenefits olinsurance program.
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(afhe term "remeanmsdtsamsipoesati on and such [mated
other supportive ser vcihcielsd awsh oarree grueiqgrue sr es Eomc‘:t'o;'Aum
ormattea:
services to benefit from his or her specijlfontcolorAu

| Formatted:

Font: (Default) Times New Roman, 12 pt, Bold
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device that is surgically uinmgliomtiead, trad {ﬁ;’;?{n”g”a}?f;[“‘”“ S S S D e
devi ce, or the replacement of that devi ce.
(cA child wildl not be designated as a child who is eligible fol
needs only a related service, but not special education servi
(dRel at eads sehralilc i nclude, but are not | imited to:
(1Audi ol ogy that includes:
(ihdentification of children with hearing | oss;
(ibgtermination of the range, nature, and degree of hearing
medi cal or other phef édadbidnadalataobnentfi dbeafong;
(iPrigvision of habilitative activities, such as | anguage ha
speech r-eaddhgg) | i pearing evaluation, and speech conserva
(i@peation and administrmoatiodn hefarpmggd @ams ;for prevent.
(v@ounseling and guidance of children, parents, and teacher
and
(vbgtermination of children's needs for group and individua
and fitting an approprtiiatenead d, o fanamglviafl iuadtiingn.t he ef f ec
(2¢ounseling services provided by qualified social workers, i
counselors, or other qualified personnel
(3garly identification and assessment of disabilities in chil
(4hnterpreti negd swirtvh creess peacst utso chil dren who are deaf or hard
includes oral transliteration ssensiVvigomes, cued | anguage trans:t

| angiwangsél e riatticorng e eV igemes anguage i nterpreting

services

transdreirgticelt omsnuni cati-dhmactessst aal or{

Commented [CJ48]:
interpreting services.

Former rule not inclusive of available

Print, drbhdndpelcenWeer pretive servi ckelsi far {

Commented [CJ49]:
300.34(c)(4)(ii)

Added forconsistency with 34 C.F.R. § J :
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(5Medi cal services provided by a |licensed physician to deterr

related disability that results in the child'"s need for spe

(6@ccupational therapy i s:

(i$ervices provided by a qualified occupational therapist,;
(ilincludes:
(A)mproving, devdlungitn @ nsr irmgpsaticgreidno@r | ost through il |l nes
injury, or deprivation;
(B)mproving ability to perform tasks for independent func
i mpaired or | ost ; and
(CRPreventing, through early intemwm¥ention, initial or furt

function.

(7@ri entation and mobility services are:
(i$ervices provided to blind or visually i mpaired students
enable those students to attain systematic orientation to
their envirohomet sand socmmohity; and
(iTnavel training instruction, and teaching students the fo
(A$pati al and environment al concepts and use of informati
senses (such as sound, temmaermataime aamrd vibrations) to e
regain orientation and | ine of travel (e.g., using soun

the street);

(BThe use of the |l ong cane or a service animal to suppl em
as a tool for safely negdgotiwatihng ot e aé haibl @enment for st
travel vision;

(CJo understand and use remaining vision and distance | ow

( DOt her concepts, techniques, and tool s.

(8FParent counseling and training as foll ows:
(iAssisting parents i nedusndoefr stthaenidri ncghitlhde;, speci al ne
(iPhpoviding parents with information about child devel opmen
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(iHel)ping parents to acquire the necessary skills that willdl
i mpl ementation of their child's | EP or | FSP/ One Pl an.

(9P hysicalr viheesapyr swi ded by a qualified physical therapist.

(1P9ychol ogical services as in:

(iAdministering psychological and educational tests, and ot

(ilinterpreting assessment results;

(iobhtaining, i nt ergg aitn fn@gr, matnidon nda ko wptr echi | d behavior and
conditions relating to | earning;

(i®9nsulting with other staff members in planning school pr
educational needs of children as indicated by psychol ogic
obsédromagt and behavior al eval uations;

(vPl anning and managing a program of psychol ogical services
psychol ogi cal counseling for children and parents; and
(vVA9sisting in developing positive behavioral interventi on

(1R¢écreation includes:

(iAssessment of | eisure function;

’

(iTherapeutic recreation services,;

(iRégreation programs in schools and community agencies; an

(ilvéi sure education.

(1R8habilitation counseling senvindsvpdoul ded Bbyogpalified pe
sessions that focus specifically on career devel opment, emg
achieving independence, and integration in the workplace ar
with a disability. The t ersmeraviiscoe si nperl ouvdi edse dv otcoata on al rehat
student with a disability by vocational rehabilitation pr oc
Rehabilitation Act of 1973, as amended, 29 U.S. C. 701 et S €

(189hool nurse services provided by @ qualified school nur s e,
with a disability to redeilveP.FAPE as described in the chilc

(1499ci al work services in schools include:
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(lhEach stheeAl ensure that hearing aids worn in school by chil

i mpairments, including deafness, are functioning properly
(b)Surgically implanted devices

(lhEach LEA shall ensure that the external components of sur

devces are functioning properly.

(2HLEAs are not resmpomgsickalle maomttemeangaest programmi ng, or
replacement of the medical device that has been surgicalll
external component of the surgically implanted medical de

236ChBIl d( F4 n8FR0.A111)
@Al'l chnddsewmdéentds, sapat dt ées of t he ,rseesviediing of their disabil:i
within the St atae,d isnwilduchitdegs abhiillidtrieens who are homel ess or ar .

State custody ororacatrteenldne@egab ihedepnérnodel setd sicnhool s or
home anddwho are in need of specialnteduceati on and related se
|l ocated and evaluated.

(Q)_K—;EL)E As ar e respons i bl e for establishin g« a ﬂ Commented [CJ51]:  Edit for numbering sequence consistenc\}

sysfem chntddstaodentbs rt h -drhe owegdr £ wefntage.
(1) (T3 —Ex c e pstt ufdeehnot sar e parien tian d eyp epnl daecretd

and secondary school s otuhtes iLdeeA so farteh er

Numbering Style: a, b, ¢, é + Start at: 1 + Alignment: Left +
Aligned at: 0" + Tab after: 0.25" + Indent at: 0.25"

Formatted: List Paragraph, Numbered + Level: 1 + ‘

Numbering Style: 1, 2, 3, é + Start at: 1 + Alignment: Left +
| Aligned at: 0.69" + Indent at: 0.94"

esuring Chirsthd @ehnodsr esi de within the LEA.
(2) ++)F ogt u daegrbtisve t hr @mgh whweratryy parentally placed in

Formatted: List Paragraph, Numbered + Level: 1 + ‘

independent el ementary and secondary schools outside thei

LEA where the independent scaclec@loniss blidddated shall have C¥t
B)++iFpor children bhi ttBlA mpyt duddgelthies Child Find
responsibility by developing and maintaining a regional ¢

I ntegrated ServicesEIBarplryo glrnatne rowe nottihoenr (eQiltS t i es

(¥=3FEach LEA shall ensure thatrepelinida cn d g f i Formated: Indent Left: 0", Firstline: 0" )
activity that is designed drmdidtende fhyrdgo igpreat e and eval uate chi
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t weonng. | nt BAedihtaloln,pudbdVi diennantaijcor newspapers to inform
parents that the information gathered shal/l be treated confide
~) Al notices shall be avaitlhaebImai iom- tpl’T’Formaned: Numbered + Level: 1 + Numbering Style: 1, 2, 3, |
é + Startat: 1 + Alignment: Left + Aligned at: 0.6" + Indent
groups withiamdt he St ate Lat 11"
H2) The notices shall indi caiCé it ibath aihif or mat i on obtained dur

remain cobofideéehtichal ladkr erne g&n Meﬁcﬂ—ﬁj.d}e n t‘COmmemed [CI52]:  Reference is to entire Confidentiality rulc
| 7 2365.15 does not existtechnical correction )
2365Canfidentialing $fudeddond®acooas a

+3B)The notices shall contari ns taubdbeudtcswihptm on of the chil dren
personally identi fmaamheaiingppesmati onformati on sought,
the methodsndset Stase intgathering the information (incl
sources from whom information is gathered), and the uses:s

i nformatdi on;
+A)The notices shall contain a summary of the policies and
participating anggacdesgsbhablagel !l diwscl osure to third par
retention, and destruction oafndpersonally identifiable ir
{¥5) The noticesdestatipcioonaoh ahe Family Educational Ri ght s
Privaoly AP ACFR,)aRdri mpOementing regulations

(—@LE ach LEA shall aminiua | 1l [STA] amdioos gT] w® hEE|V¥E\IlﬂBI n ﬂFormatted: Indent: Left: 0", Hanging: 0.38", Numbered + L

) ) ) Level: 1 + Numbering Style: a, b, ¢, é + Startat: 1 +
for chil dren from birth up t oc mg @ odrtr fesnte w© d € Alignment: Left + Aligned at: 0.19" + Indent at: 0.44"

ages t hrtewe-gthy ,0ouigrhc!l udi ng:
(1) Chi ladmr entwhdoe nagrse not enroll ed in s
i(2) ) Chi |l dmr eqntautdteentcsi ngsichoepsnaodentwho al

home study progr ams;

Formatted: Numbered + Level: 1 + Numbering Style: 1, 2, 3,
é + Start at: 1 + Alignment: Left + Aligned at: 0.81" +
Indent at: 0.96"

31 Chi ldm esntwhdoe ndrse suspected of having a disability even
they are advancing from grade to grade; and

+4)) Chi |l dmr entwhdoe narse hi ghly mobil e such as migrant childre
() Chi |l adstwmdwehnot sare homel ess or in State custody or who a

vul nerabhl e adul t

%) I nddai ti on to posting notices in maj Ofr < N € Formatted: Indent: Left: 0, Hanging: 0.38", Numbered + 1]
Level: 1 + Numbering Style: a, b, ¢, é + Startat: 1 +

t he post i n g of notices on websitafsf i ¢ & $ e iAlgnment Left+ Alignedat: 0.19" + Indent at: 0.44"
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health centers, radi o or television announcements, and commu

G6HEach LEA shal/l act as a primary referral source to identify,
may be in need of early intervtemdadgiomnasler@lif/eBl and refer iden
programs. Children who are found to be typically developing
not be considered identified children requiring referral

é + Startat: 1 + Alignment: Left + Aligned at: 0.63" +

{)For children birth ugpydtoemaphaylhls pen i TFormaned: Numbered + Level: 1 + Numbering Style: 1, 2, 3,

el emepubl o€ awareness, screening and Indent at: 0.88"
«i(2) ) For children birth up to age three, the LEA shall act
sour cneotainfdy regi onal CIl S/ Edy phreo girra mse eod ocfhid dren who m

comprehmalsi veai sci plinaoydiebhiet mafihoere ePhairga bd bnt y

services.

B)f+++For chi ludiroe na goel rtthhr ee, t hds Charrtdi@®@at or of the State
Cl S/ ElI 9phreolglr afror waradn ntuoa It hceh iIAGIE cgunt of children bein

served under Part C.

(@7)—Each LEA shall identi fy, s towcddamnmthsa naa ﬁ Formatted: ~ List Paragraph, Numbered + Level: 1 +

Numbering Style: a, b, ¢, é + Startat: 1 + Alignment: Left +
el i diobl sepeci al educati on tdamaod urged rdmdwerdetssied| Alignedat: 0.19" + Indent at: 0.44"

wi t hi n tihoen joufr itshdeigcetesponsi bl e
Of+3—Annuaddty LEA shall stthei 6§ plee@d tf rh @miA(Fomatted: List Paragraph, Numbered + Level: 1 +
Numbering Style: 1, 2, 3, é + Start at: 1 + Alignment: Left +
format a requastietdagnrdenstageéesnt ©ir ee -drhe o (Alignedat 063"+ Indent at: 0.88"

who have been foueduecadtigobml ender thpecl REA.

236Rederved
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Vermont Rules
Governing Services
to Children

Birth up to Age Three
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Part € ohdikidual sedwucaht DosahBctl itli BEA)
Serving Chil dupen AgemTBr eeh

236M®ar t C Early I ntervention Services
In Verfhamdi CEA i s refer®dedntegrnat €ti Sdreinces/ Early Intervention
(Cl S/ HIs) reemsd onpsridb iee & mfry tihret er venti on services for eligible ch

bi ugho their third birtshdd&Eyws pPracvi dBe ofARHBDdA® neelgiugirbel e
andtudents from their -ohérgebivh & bFdaarstd €1 rDEWAgh t went y

doest rtemeuipreoFVAPSE.on Tohfe Age@AQ&pd tElMeicAgency of

Human SeANMSErsel madd cwgencies in Vermont for the i mplementation
intervention services under Part C of | DEA.

2360.5.1 Part C and CI S/ EI Definitions
(a)fThfeol | owi ng definitidndgoapplsye ticm Vewmpneenmée nGlih/ge t he St at e
intervention progr am:

(1) Chimeans an individual under the age of six

(2 Cl S[/tEhle acr@miylds rflomt egr at ed Ser (iIC¢ S EEarly I ntervention

provides services under Part C of | DEA and is a federally
intervention services for children birth up to age three v
medi cal conditions that may |l ead to devel opment al del ays.

B) Consmadns:

i) Paremagshbeen fully informed of all information relevant
whi ch consent i & snoaughvte, liam gtuhaegepar ent

(i) Parent (s) understands and agrees in writing to the carr:
whi ch téhecpasent tilte soamghent afnar m descri bes that activit
and |ists the early intervention records (if any) that
they will be released;
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(i) Parent (s) understands that the granting of consent is v
parent, anedmay keyr évole; and
(ivy 1 f a parent revokes consent, that revocation is not ret.

apply to an action that occurred before the consent was

(4) Dawmeans calendar day, unless otherwise indicated.

(5) Devel opmerntdelf i Deldayws an observable and measurabl e del ay a:

by state approved diagnostic instruments,

ot her appropri at

observati ons, medi cal records or other records deemed nece

emphasizing thecaseopf ni ohor Méde dlei my must be defined in ¢

more of the foll owing areas: cognitive; communi cati on; ads

vision and hearing; and social or emotional devel opment.

6) Essent i al Earl y sedDEAt iPanm t ( BpE)x i lay Eliulcah o @a

services for children ages three up to si
provided by LEAs to ensure children recei
early chil dhobddsedthdmes c mitd dot ohses iebxltee.

X. Special educat

ve age appropriat

(7) Evaluation of the Child and :Assessment of the Child and Fas
) Eval usatrieompr osedubgsqualified pd& sonnel to determine a c¢
initial and continuing eligibility under these Rules, c

of oiitlhd a disability.
@i I'nitial ®Eetadumitmon mi tcihdall del i gi bility for Part C service

mu st be comp ' et e dvbmiyt i met heme from d Commented [CJ53]:  Technical edit for consistency \

(i) Asses $ memty opi rnogcheys sq,u al i f jteod ipdéeenst dshfnyé ld
uni que stremgtdhshendanéegdsntervention

those pnegtdsesut ht he pxreloidgioldi Itihtey.chi | d

(8) Early Intervention Records are records pertaining sochild receiving services that

arerequired to be collected and maintained pursuant to IDEA Part C.
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9 Earlhyervertrivamesdevel opmental services provided to a chiloc
disability that:
i Are provided under public supervision;
(i) Are selected in collaboration with the parents;
(i) A provided at no cost, except where the system of payme
fees;
(v Are designed to meet the developmental needs of a child

needs of the family t oGdaesvseilsotp meepnptr oapsr iiadteenltyi fiinedt he chi | |
in ohleowing areas: physical, cognitive, communi cati on,
adaptive devel opment ;

(vv Meet the standards of the State in which the early intel
provided, including the requirements of Part C of the ||

(vii Are provi deedd pbeyr sgounanleil f;i

(vi) Ar e provided in toathhe amaxiapipmo@mmntEat e

(vii) Are provided in akcOwme dBha@mref wnRul ddhet hESE

(10)Early I nterventiiosn rSeefrefipirceeddiPtheotvdisel®ee rul es and
meanenanty (whether public, privat e, or nonprofit) or an i
services under Part C of the | DEA, whether or not the enti

feder al funds UunAder Part C of the | D

(11) Educati onal Sursr maguatiendi Ra rdamtl appointed by the AOE to ens.

rights of the child and student are protected when:
) The parents of the child or student are not known or cal
reasonabl e efforts;

i) The chilnd om stwde custody through the Department of Ch

Families or has a public guardi98®lappointed by a Ver mont
9316); or
(i) The child or student is an unarc2b(ngp)ani ed homel ess youth

of the MeKtonn#Hyp Aslsést ance Act (42 U.S.C. 11434a(6)) (34
A300.519(a)(4))
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(12) I ndi vidual i zed Family Siear vwrciet tPelna npl(alnF SPo/rOnper oPvliadni)n g

early intervention servicesGGtbamithitbatwith a disability &

i I's based nonanedv aalsusaetsisoment resul t s;

(i) 1'ncludes content required as described in these Rul es;

(i) 's i mpl emented as soon as possible once parental consen:
interg¢eewtces in thenldFSP is obtained;

(iv1Is developed in aproceddunceRws &h 28860t b FiSP

One Pledrers 6o r\evrinsoendt | FSP and meets all | DEA Part C requi
(13) L. nf or med Cl imakead WwWypd ndafonqual itative and quantitative info

assist in forming a uWlktmeamiunat acpercegamndi cagrdienfti c

devel opmental status and thQupbtéhedapensednébr early inte

must wuse informed clinical opinion when conducting an eval

the child in order tdnmakeala arnelc croméan chautiinaggn edd gtidi |l ity f o

services under Part C and as a basis for planning services
needs.

(14) Met hod, Lengt h, Frequency and Intensity, and Duration

) Met hod means how a serviservpcevioddéded (i.e., whether t}
through consultation, family educati on, and/ or direct S
(i) Length means the | ength of time the service is provided

that servi ceor( sautchhe rass paenc ihfoiued ti me peri od) ;

(i) Frequency andtihet @mwsbtye swséiaodnssy st hcart sa ser vice will

berovided, and whether the service is provided on an in
and

(ivy Dur ati on means projecting when a given service will no |
as when the chil d hies respuddtsedrt @wua chimewe i n his or her

| FEPne) Pl an

(5) Mul t i di sicdtpd iinmwogl vement of two or more separate disciplin

profewist lonsespect to:
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) Evaluation of the child and assessments of the child an
individual who is qualified in more than one discipline

@ii) Multidisci DhienfPdmmnm&ESP i nclude the involvement of the
parent and tvwduat sméremi se@ipar atoenedi sci plines or profess

ofvh omu s t be the Service Coordinator.

(16) Nat i ve L]v\ai ntghu argees p e c twhhoa alni mintde dv i Ednygal | i S| Commented [CJ54]:  Underline for consistency \

| Formatted: Underline J

me a:n s
(i) The | anguage normally used dlilth,att hemdi vi dual , or , in t
|l anguage normally used by the parents of the child; anc
(i) For evaluations and assessments conducted, the | anguage
chil d, if determined devel opmentally appropriate for tnh

personnelticenewalt iatgi on or assessment.

Native | anguage, when used with respect to an individual w
blind or visually impaired, or for an individual with no w
mode of communicati one tihmdi visd wnalr mad U ogh uss dsibgn tlhanguage,

Braill e, or or al communi cation) .

(17) Nat ur al Enaiseed n menmgtss t h atmea raeg ety cilhooalld faor a s a

di sabnhday yinclude the home or community settings.

(18) Par emmetans : \,Formatted: Font: Bold

i) A biol agiogpdli ver p aorre nstfwbdéennatat hemdti ng to act as

the parent and when more than one party is qualified to
presumed to be the parent unless the biological or adopif
| egal aut hortitgnalo omakearldyciant ervention services deci si

chiolrd student ;

(i) A foster parent, or devel opment al home provider who has
educational surrogate parent by the Vermont Educational
Program; or

(i) A\ . guardi aanthemeéerzaldl y & aoat GGpardeeme, cbi | d

authorized to make early intervention, education, heal t |
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deci sionsof os t(ibldie nintoitl ¢ heorStatt edeérft t he chil d
ward 9fatdek;

(ivy An i ndi vi dtuhael palcatciengofi na bi ol ogi cal or adoptive parent (
grandparent, stepparent, oorr otihierersteloart i ve) with whom t |
an individual wh o tihse lcehgialld ywe leféstpwoenesnithbl e f or

(v An educati omawhhdithrarso deteer appointed by the Agency of
Educat bon

(viy ' f a judicial decree or orderfpadienti fies a specific indi
of a child or student or to make educational deci sions
student, then sdehermdneidduébepahlpobes
of this section, except that the LEA that provides educ:

or student may not act as the parent.

(199 Personally 1 dentiisfnifaolrimeatli mfnortraatti amcl udes:

i) The name of t@Bepahiehd, orhetbtleir|l damily member;

(i) The address of the child;

(i) A - personal ident& foredépasoecutrarl a skeechupg iahyi | d

(ivy A list of personal c lohar d dtaeg r iwotuil ds mark eotit e rp oisrsfi drl mat i
to identify the chi lcdh waist s hreeaatskoinicaflb | bei rctebr toari nt y, su

di sability.

(200 Qual i fi edarPerisoavineil haales met St ate approved or recogni zed
certification, |liceompagabregistiuiatement ®rtbaheapply to th
areas in which the individuals are conducting evaluations
early intervention services. Vehdolhd &t ate approved early

|l east abdegcleel olmdshecsordl yorc mind ema¢te damy ebdher

current requirements.

(21) Scr eeinsi nag ps oc@sSt ate approved screening tools and appropr

i mpl emented by qualified personnel and/ or primary referral
earl iest possible agedeveelcpimed tsads pdeed tagyd aonfd /hoavi ng a
di sabniln tgéecdn initial evaluati on.
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(22) Service Cdwsseéai ppdeadnby a Service Coordinator to assist a

and t Ise fcahmilldy t o receive early intervention services and
eligible ch&l| 8amhdyt mas tdShekrdvp rcoev iCdoeod dwintaht or who
i s respamocsriddilreadirorg c@ls| ac raonsdsr vaignegn cays Itihneessi ngl e
point of contact in hel piasg ipdaraenrnctes tthe yonteaidn t he servi ces
Service coordination is an active, ongoing process that in
) Assisting parents ofaceleisgi loe amidl c¢ro®nm dii madainmgi nd e
provision of the early intervention services,; and,
(i) Coor diontanteirngser vi ces /Ormdee nRh &ti eade nneende | FSP
being dgorogehdvied h a di ébainiiltyy and th

SpecS3efriv€ocoer di nat i omcd atdievi t i es

FJA! Cond U‘t hen g ami |l Yy assessment , i nc<d u d Commented [CJ55]:  Edit for numbering sequence consistenc\\

. . . A : : : Formatted: Numbered + Level: 1 + Numbering Style: A, B,
(_‘@Q ol lectin g i nf @r ndaetvied no pome ntt h‘ e icnheill C,é + Startat: 1 + Alignment: Left + Aligned at: 1.06" +

of the chil d; | Indent at: 1.31"
+H@C)i ) Assisting parentsesbbbielngi bteeshitdremsedad

early intervention services/Oard,Pbtamer services identif

including making referrals to providers for needed ser

appointments for eligible children and their families;
D)) Coordinaovingi omeofprearly intervention services and
services (such as educational, soci al , and medi cal ser

provided for diagnostic or evalwuative purposes) that t

provi ded;

{(VE)Coordinating evaluations and assessment s;

(/) Facilitating and participating in the devel opment,
eval uati/Ome o) aFSP

+(G) ) Conducting referral and other activities to assist
i denti fyipnrgo vaivdaeirlsa,bl e

v{H) i )Coordinating, facilitating,to;and monitoring the del
ensure that the services are provided in a timely mann

+HxGonducting follow up activities to determine that app
services are being provided:;
=)l nforming families of their parental rights, and rela
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(K)) CoordinatingcebBefbundiengi sesr and
(L) ) Facilitating the development of a transition plan to EEHf
appropriate, to other services.

23y Specializedsl defionedi as

() The dewegf ghearning environments @&nd activities that pr oma

acquisition of skills in a variety of development al ar e:
processes and soci al interaction;

i)y Curri@wmduimntelrayemitngen i ncluding the planned interaction
pesonnel , materials, time and stphreece t hat | eads to achi e\

| FEPne Pl an;
(i) Providing families with information, skills, and suppo
devel opment of the chil d; and

(v Wor king with the c&i tldovpenoe neenhance the chil d

4) Ward of it&eclbitlad ewho, as Wwbkbeeemthedchiyl dheeStdes,
i s:
@ A fost,anl ehbsltdhe child has a foster parent who meets t
parent .
(i) A ward of the State; or
(i) 'n the custody oédganpyblic child welfare

r

h

2360.Pu.b2l i c Awar en e s(sC Fa#3d0 3C830080d 3 BB nd 303. 311 commentdciss: Bold for consistency

(aBy way of the Vermont Part C | nteragency ‘omated FontBod

\ Formatted: Font: Bold

Services,respeonoil ki laindi es of regional Cl {gated FontBod

detail ed and maintained in a regional agreement. LEAs shall
and participating partner to ensure the provision of early
PartEa€.h regional CI S/ EI program shall serve as the central
ages bitrhtnheeurps tof age who may require early intervention se

Vermont Special Education Rulésev. 2020193 Page48 of 206

f
r



7~ VERMONT

AGENCY OF EDUCATION

1) Vernentompr laen s iCv &tyislt e mFii mdsl wmcheas pp wlciediue e s

that are coordinated with all/l other major efforts to | ocat

State agencies responsible for administering the various F

and education to ensurbd galfde rc\hiid el elnn dvédhro Pnaryt b@ a&rdé gi

identi fied, | ocated and evaluated including:

) Native Ameéidridceseimdi ng on a reservation geographically | oca
State; and

(i) ChilwWwhenare homel ewa,r disnSoibdeatheandar e

(i) Chi lWwhenasebfbet of a substantiated case of child abuse
identified as directly affected by illegal substance abi

resul ting f roorm aplrceonhaotla le xdprousgu r e .

(2) Regional ClI S/ EI programs amenédshisddal | engage in public &
activities to identify children and their families who may
intervent RegisenVi €&s/ EI programs shall prepare, describe

di sseminate materials aavai hdbirmaty oof fear pprents on the
intervention services to all primary referral sources, esfg

physicians.

3 Verne®entomprehensi ve  adlelhniclkbwhrop nnoacye douer eel i gi bl e
for early intervention sebwitcés ame crasfeemope@d as soon as pc
th@reﬂelayaéter the chilfdoredser babkn Pde mh il Commented[CI57: Technical edit for consistency )
sources include but are not | imited to:
() Hospital senianal udindg ppstnat al care facilities;

(i) Physicians;

(i) Parent s;

(v Childcare programs and early |l earning progr ams;

(v Local Educati oChikigledi ¢ ioe s s( laEA) coordi nated bet ween
regi@napEbgrams and LEAs so that:

(A) Each LEAashakhs a primary referral source to | ocate an
chi lwhroenmaysipected of having a devel opmental delay an:ct
di sabiiln tryaeaddnfi ti al evaluation to determine eligibil
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C ser wiseals .onBscrceehivhgnaesuf band to be
typicaveélybpimagt require a referral for an initial eval

B) LEAs may empepleyesspsciofi screeni ng;

(C©) LEAs shall notify |l ocal CI S/ EI programs of all childr
of an initial cconpplrienhaernys iewea lmuualttiiodni sf or el i gi bil ity wun
Part C;

(vij Pubheiad th facilities and social service agencies;

(vi) Ot hcer ni ¢ and health care providers;

(vil)Publ i c agencies and staff in the child welfare system i
agencies ase@ervioseeramcdrgrovi der s

(ix) Homel ess faamdy shelters;

X) Domestic violence shelters and agenci es

4 Specific referral procedkrebhi daeh Wwkofbhlewbdehor at
identnishieedubject of a substantiated case of child abuse ol
identified as directby afatbatsicé dbrb wiitlhldegadalsubstance
sympg ormesul ting from prenatal exposure. (CRF 303.303(b))

2360.5. 3 l( CFER3e0e3n i3r20 303. 4 21, 303.420(a)( 1 { Commented [CI58]:  Bold for consistency

| Formatted:  Font: Bold

(a)As -lcnad agemanide ApBAOR dacpetdeud epsr out |l i ned i

|
J
| Formatted:  Font: Bold |
|

Interagency aAger esemeecritlil iBMETI nane@ gL BAad g1Ce € romated: Font Bold

screenings for children under the age of three suspected of

need of early intervention services. For children with esta

forthA3b6B()&AEsEregnimse noodbeamayse records establish that the chil
has a disability and is eligible for Part C services. For ¢
procaensds based on r,epeofhall agwi egmennss occur:

(1)Provide the trheente@ant ntoo i weri @admttife onhieltchetr the child
isuspected of having a disabptiop ahdtheclude in that noti
paré&nti ght to request an initialreovadwuati on at any ti me du

(2)Parent alisobdms ertdopd usot ie B0 ianngd

(3)Not i muest be provided to obhkepaaeaitl abl ehenformeni ag or
indittclaeg eshild is suspected of having a disability
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(b)Thfeosftidvsbay ti meline beginst megnonateiCpiS/ { Commented [CJ59]:  Technical edit for consistency )

Cl S/ EI must appoint a service coordinator and contact the fa

referral.

(c)l s/ EI wi || reas ewe eamidrd @,r arodtdiwdt weaw a lanna teidgn amf itnhe
chialndls sessment of (tThe kRhRsPMAdOmeadPifami mgeti ng must be held
within 45 days from the date thef arbgi ohal dCI S/ EI program rec

(d)yf the child is dbsabubpetgtetdthef Ch8V¥VEhgprovider must ensure
written notice of that determination is provided to the pare

describe& trhghpgparntentrequest an evaluation.

e I'f the parent of the chudtdi oreqatesdrsy atnidme odwsreinn g ttloe an eval
screening process, evalwuation of the child must be conducted

determined that the child is not suspected of having a disab

) Screemocgawpreesacti vities tihmtr agieonnali nadryeadmert Dpaend
carried out by the regional CIS/EI provider and/or LEA to id
age, a child suspected of having a disability and in need of
include the Sdat eeadpproeomi mdg tools and met hods by qualified
personnel

(gondition for Evaluati oRoereBadldy ulnniteer ¢ et agre ®ér vi ces:
three referred to the regionali tCH St/Eils psegtriaom,or screened in
Cl S/ El  will

(1)Provide an evalwuation for any fédlei pdremspected of having a

requests an evaluation even iif tamed/owhild is not suspected
(2)f feearr 'y i ntervention serStiades tdiedatmiofdahi | d who meets the

with a disability.
2360.Bv.adl uation of the Child and (A%% e®BRne nt |Fomated Font Bold a
A3 03 .‘3 2 l) \:Commemed[CJGO]: Bold for consistency \

\/ Formatted: Font: Bold \
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@ CI S/ ElI must ensure that, subject to obtaining written parent
age of threwvalredtiromdof oearly intervention services and susp
di sabil i:ity, receives
(1)An eligibility determination based on a timely, comprehens

evaluation f oegoiimg telailgiabnidl/iotry oasn dustendatasno single procedur

the sole criteri @n efloirgrdbeitieirtnyi;ni ng a chil d
(2)An eligibility dete®mmerdttcah bhadedtberthecohdbd i f those
records indi&Gatevehatoft i@nchilodhi ng in one or more of the

devel opment @ahstairteat es an observable and measurabl e devel op

and as a result, the chivlidhia dieagnomseedpleysigt dll eoms a
ment al condition that has a high probability of resulting
(b)Once t@deetchigi bility has been established through an initial
and/ or through the use of medical or other records, the init
conducted by qualified personnel so that the child receives:

©

(1)A mulitpldiimmary assessment of telténialnli gtuhee strengths and needs
identification of services appropriate to meet those needs

(2)A volunt-dryetamdl gssessment of the resources, priorities,
family and nhefideetsdppati ® and services necessary to enh
family's capacity to meetchth@Ehdeastsepsmmenhnt akettbeof th
child and family may occur simultaneously with the evaluat

and/ or cont iannudi nsge revliicgeisbialpiptrgepnieatdte. t o meet the child

Requi seméntEval uations and Assessment s:

(1l)Evaluation means the procedures u&ed by qualified personne
initial and continuing elitbgiebEhétgl uAbi oni toal eval uati on
determine his or her initial eligibility;

(2) Assessment means the ongoing procedures used by qualified
chisl ini que strengths and needs and the early interventi on

meet t hdhse umgeeodus tt he &peerliiogdi boifl itthye acnhdi lidncl udes t he

assessment of the chil ds, faadmuiiltyh @ | a assesmenetntof the child
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refers to the assessment of the child and the family asses

chisl di rlGne | AEBS®NHI ng.

@) Al evaluations and assessments of the child and family
personnel in a nondiscriminatory manner and selected and
racially or culturally discriminatory.

4 Al'l evaluasimens$ saméh dadmuebstl gbe conducted in the native

|l anguage arfd tfhaemiclhy lMembemlse deiintgy asselssadl,y not
feasible to do so.

5) Qualified personnel must use informed clinical opinion
and samsrets of the chil d. I'n addition, the regional Cl S/ EI
that informed clinical opinion may be used as an independe
chél eligibility under this part even when other instrumen
eligibilkrtyjnhoweevent may informed clinical opinion be
results of evaluation instruments used to establish eligit

2360. 5PAotedures for Evalwuation of the Child

(a)An evaluation of the chikdsmoeael bencandootedcbymgonat bofiyed

mannpseerl ected and administered so as not to be racially or
order to det®serimiinte atlherc hciolndt i nui ng el igibility. I n conducti
multidisciplinary evadyakhe onsecoasitnlgd es @plre cerdiutreer imon f or
determinsnglagehbildty under this part.
(1)The evalwuationnecfl utdtee t:hlkei Ifdl mowt ng

@ Admini startien@pgproved diagnostic instrument ;

(i) Documetnha@ @aghhil it ory (i ngeltuhde npgarienntte)r;vi ewi n

(i) 1 denti fyitsng etvheel cohfi Ifduncti oning in each of the devel opme
(ivy Gat hering information from other sources such as family
caregiver s, medi cal providers, soci al wor ker s, and educ:

understand the Gulunhiguepstofrnghdédschinldd needs;

(v Reviewing medical, educational, or other records.

2360. 5PAoRkedures for Initial and Ongoing Assessment of the
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An assess méenwli dohf a adcihs a bdiulcitteyd nbuys tq ubael icfoined per sonnel in order
identi f& wme quki sdr engths and needs and the early interventi on
meet those needs. The assessment of the child must include th
@ A review of 't hueatriesnulcdosn douc ttende; eval

() Personal observations of the child; and

(¢ Anident i fi cathsi ofnu nocft itohneacla bnheleddfs t he devel opmental areas.

2360. 5PA0oBedures for Assessment of the Family
A faditgcted assessmbndalmufsite d ep eorosdaemurcatled i dent i fy t he
famsl yesources, priorities, and concerns and the supports and

family's capacity to meet tchhewlidelw ed otimseanktialli thyeeeds of the f amil

The f-ddimidygdadsesessment must

@ Be voluntary on the part of each family member participating

() Be based on information obtained through an assessment tool
based interview with thoseéeéphamilin mémbass ewlsmealtectantdo parti
(© I'nclude & hdkke Samigdtyi on of its resources, priorities, and conc

the &@hdéwdel opment .

2360 .Bl.i5gi(b3i4l i@zl M%—@l;‘g—h A303. \:Commented [CJ61]:  Bold for consistency \

. . . P /F : Font: Bol ]
(ahild witmeandi sakihliitdyunder three years‘”maned ont: Bold a
\\ Formatted: Font: Bold \

services because:
(1)The cshielxdpeiri encing an observable and measurabl e devel opme
measurSedt eyapproved diagnostic instruments and procedures,
the foll owing areas:
) Cognitive development;
(i) Physical devel opment , including vision and hearing;
(i) Communi cation devel opment ;
(i Wwpocieanotaronal devel opment ;
(v)Adaptive devel opment ;
(2)The chidlicagmaosiealalphgr ment al condition that:
(i Has a high probability of resulting in developmental del
(iil)ncludes condbut oas e sxohato nossmointad d atban,or mal i ti es;
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genetic or congenital disorders; sensory i mpairments; i
met abolism;, didssestdebanceflodctihmg devel opment of the nerv
syst em; congenital infections; severe attachment disord
exposure to toxic substances, including fetal alcohol s

complications at birth.

(b) For the punpdseee!l opmediisaldpedelneyd as a clearly observable and

measurabl e delodyeviel opnee notralmoarreeas (as S t{Commented(Ci62: Techical edit )

devel opment shall bée Buttthe sevebsshibh hbmechstHdool or
communintoy ®da&nassured without the provision of early interven
(c)Eligibility Determination

(1)A ClI S/ EI mul ti didsicpegprlemtasey esthesalfe ednaghiblid i ty
to receive early intervention services.

(2)The &®hiffi dleF®P/ One PHdaouméat | pat eactihgpgant s i nvolved and
evaluation and prtoledduwr és | U4 ead dteg eiomfi araro h o a f
early intervention services.

(dIntrastate and Interstate Transfer EIligibility

(1)A chitohi dedeel igible for early intervention services in on
relocates to another CI S/ EI region continues to be eligibl
anot her evaluation or determination of eligibility.

(2)For a child who relocsahée madVevhmomtasf pomvamatsh e¢r been
found eligible to receivaea@r!l yhienregvemtil o€l SéEViIices in t
team shall review Part C el $taqitlei laeshywerldquwisrements from the
records forwarded to the regional CI S/ EIlI program in order
may be eligi bd ePamtdeC e/leirgnolmit!| i ty requirements. I f additio
eval uations are war rGganeleidgitboi Idiettyerimi n\e rtnihoen tc,hiwrdi t t en

pa

team consent must be obtained prior to any evalwuations b

() Determination that a Child is Not EIigible

I f, based on the initial evaluation, the regional CI S/ EI tea
eligible under thiamamwtst tphe vr aei drhal p@lrR/nEl wtid h prior writ
notice regarding this determination, dGand include in the noti
right to dispute the eligibility determination through dispu

Vermont Special
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2360.51 6dividualized FamjOne Pdrami ce Pl an (I Fomated Fontcolor: Auo

l( 34 @3:(]?3 .-33043).13 46 ) \:Commented [CJ63]:  Bold for consistency

The regional CIS Early Intervention progra#meaﬁe‘t Font: Bold

| Formatted: Font: Bold

i mpl ementati on .dfhearml! lafSR/e@rod ellleebiyp lai maurl yt it‘:meaned:

Font: Bold
which includes the parent for each eligible child. Changes or
deci sion.
2360. 51 BSP/ One Pl an Meetings and Revi ews
@ For a child referred to and subseaqeueintg yt of ound el igible for

devel op t HhWeOnieniPtliaanl mMuFsSP ff‘_o eficpdayst@ed we ¢ commenedcies: Technical edit for consistency

the initial referral to Part C.

(b) On at | east an annual basis, a meeting shall be conducted o]
appropriate, thédel EAPI Oardkimmegf.afihledr esults of any current
evaluation and other information available from the assessme
be used in determining the early intervention services that

(c) Aperiicodr evi ew onfe ftlreard FSHWPi | d and the child's family shall occ
every six months, or more frequenstkymbhtheeded, or requested

review need not takbupl magrathaotighmat hmeemeags that are
acceptable to the pdrhentpurgpodxo meat leppa ritsi diopant s
deter mi ne:

(1)Progress made toward achievi/nOgnet,hPehrodut comes identi fied i
(2Whetrhedi fication or revision of the outcomes or services

(d) FSP/ One Pkaal nmebeings

(1)Hel d at |l east annually;

(2Held in settings and at times that are accessible and cony

(3Hel d invehkeeorgttdhgee family or other mode of communication u:
family, unless it is clearly not feasible to do so;

(4)Arranged with, and written notice provided to, the fami/l
engh before the meeting date to ensure that they wil!. be a

(5)Attended at mini mum by:
(i )The parent(s) of the child, and

(i iThe service coordinator.
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6) Al so attended by or otherwise include the participation of
(i Ot her familryegeesbteeds ,byast he family;
(i iAn advocate or person outside the family as requested b
(i iTih)e person(s) directly involved in the evaluation and a:
(ivy As appropriate, the person(ehiwdoawdo!/ brbe providing ser"
the family.

(7) Participation may include:
(i)Sharing information through a telephone call and making
available; and

(iiHaving a knowl edgeabl e authorized representative attend

2360.5C6nR2entFSP6One Pl an

The contents of the | FSP/ One Plan shall be fully explained to

foll owing:

@ A statemen®d pfesbetcheVvdls of physical devel opment (includin
and health statusfrommognictt vendeeeledbpmeneint, social or emoti o
devel opment, and adaptive devel opment based upon the infor ma
evaluati on, assessment s, and other relevant records.

(b) With the concurrence of the fsamifdryi,orai tsiteas,ememd of the f ami/l

concerns related to enhancing the devel opment of the child a
assessment of the family;

(cc A statement of the measurable results or measurabl e outcomes
the child (inciluediagy paredahangaadeg $kills, as devel opmentall
appropriate for the child) and family; and the criteria, pro
deter mi ne:

(1)The degree to which progress toward achieving the outcomes
I FSP/ OndelPIng;ramias e

(2Whether modifications or revi siidearst ioffi edchei expected out come
the | FSP/ One Pl an are necessary
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(d A statement of

t he ext en)t, ptrhaactt iacraeblneecessary
family to achieve
(@ Met hod of how

consultation

(b) Length of ti me
hoor other specified
(c0 Frequency @ndbéenbhembeéet yof
provamneédwhet heirs threo wied e#d c@n
(d Projection of

achieve desired

(e A statement that

provided within

includes the par eenrts )a nsdh dokettheemmankt Beaabm onmme nobf
s et & nidrgcelau g ust i hiopgrad vi ioéir ¥ e & sh ewintah iunm a.l

) The | ocation of

(9 The paayrmeanntgement s,

(hy Ot her services

1D I'dentify medi
through othet

2) I'f those servi
Service Coordi

ot her services,;

i) The epcrtoejd dat es

possible after

receipt of written

speci fic
to

resul ts

foa midleyr eecdcecsgt i on,

out comes

natur al

services

needed,
| FSP/ One Pl an must:

nitiation

consent
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ear lryed emareahse(ntta on

out comes,
provided
and/
provided
period) ;
and/ or
an)andi vidual
a given

stated

e a sthladpared wi d end eirnv etnhd omatswerravli ceenvi r onment
to the maxi mum extenltf ag@grmrloypriimtter feomrt itdre séiri Vidces

ronment

actual

appuopeidabyg,

services
B oreerqcuei sr,e db untort faunded
currently

fami |l ysemayritaget hosassi st

each

me et

whet her

appropriate
ronment

provi ded,

ntervent.i
Cc b 1 s%@inalyyss tfor o nm \:Commented [CJ65]:  Technical edit for consistency
Cl S/ EI ;
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) The anticipated duration of each early intervention service;
(K The name of the Service Coordinianbervespioasi ble for i mplement
services i deftilfFiSePd Gnre tPHe nc hiilndcl uding transition services,

coor diwid dathi on her agencies and persons;

) The steps and services to be taken to support the transition

servi ces EtEE PBeerrtvi ces to the extent that those services are ¢

appropriate servicesmm@®iaged esatlty nglsi lad | commentediciss: Technicaledi h

steps for transition must include:

(1) Di scussi ons with, aasnd ptprraoipmmiimg eqgf ,r epggarraritnsg, future pl acemer

and other matte®strahatedobhp the child
(2) Procedures to prepare the child for changes in service del
the child adjust to, and function in, a new setting;

3 Confirmahi Eohidhhat mati on about the child has been transmitt
LEANd Stt&atee CI1 S/ E| of fi cAeeOEF or transmission to the

4 With written parental consent, transmission of other infor
LEA, to erusurye odorsteirvi ces, including a copy of the most r
and assessments of the child and family and the most recer

B) dentification of transition sertwames and other activities

determines taor supepoessdrhye transition of the child.

2360.5.6.3 Interim | FSP/ One Plan Provision of Services Before
Compl dt3ido EFR3 . 345)
(a)arly intervention servi dsesf anoirl yanmaey ibgd gil ne bcenfidrde atnhde t he c¢h

compl etiionegaddllaohei on and assessment i f the following condit.i
Q) I'nformed, written parental consent is obtained;
2) An i nltrSR/Mne Pl an is developed that includes:

) The name of the Service Coordinator who will be responsi

the interim | FSP/ One Plan and coordinating with other a

(i) The early intervention steor Viec ense etdreadt have been deter mi n

i mmedi ately by t&hefamiilly; aandd t he chi |l d
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(3) Thienigvialluati on and assessment and | FSP/ One Pl an meeting a

0 if ti 4\7‘%3 y s of referral. \:Commented[CJEﬂ]: Technical edit for consistency \

2360 .Resepodnsi bility (anad @FR3a WBMt6adbi | ity ( Commented [CJ68]:  Bold for consistency )
Eah participating agency that has a direct . Fomated FonBod ‘
| Formatted:  Font: Bold |

responsible for making a good faith effort to assist each elig
the &®hli FE8P/ One Pl an. HoweeernotPardqgCi rod ttthaet IDEY marti ci pating
agency be held accountable if an eligib@&Be child does not achie

| FSP/ One Pl an.

2360.Noo.t7i fi cations of KTCQ:IE&OM .i‘ M9 )at Age Thr [ Commented [CJ69]:  Bold for consistency )

AOE and AHS have developed policies and pr ¢fomes Fosd J

| Formatted:  Font: Bold ]
Interagency Agreement to ensure a smooth and effective transit

and their families who transeéesian dgemtPaee. C services to Part

(a)Regi onal Cl S/ EI Notification to LEA of Children Potentially
Bet ween sinrni meaydhsbahads et Hihred chhiilrtdhday, the regional Cl S/ EI
program will providé wraintet,end artcet ioffi datritchn (acmhdi Ipdar ent name,
address, and telepwbadEAntuimbechi | d resides that the child
thirdybwrtbhdaeagh dforelsiegivhicleist wmdletrhé DEA Part B

| FSP/ Oneafl ams det e pnoitneendt itabfeb yc hé bl sdg nibsi a | Early
Educati eer EEE}

on

(1)Potenti alfloy Elhiegiplhlre,0 s dtsr ,edi st rdaentseirtmi onre da tb ya geh e
| FSP/ One Pl &nnxdretalms wkft heh hahldi Ibd rt hday. Evidence is based

o n
omoing assessment measures and use of a State approved di
child shall be consi der ecde spdtfenthiealclhyi |edl idgeinmolnes tfroart eEEE s er
at |l east a 25% delay in one or more of the following devel
(i )Speech and | anguage devel opment (receptive and/ or expr e:

including articulation, fluency and/ or voice);

(i iAdapti ve ndevel opme

(i) Soci al odeemboOopomeat ;

(ivy Physi cal devel opment including gross or fine motor skild
(v Cognitive skills such as perception, memor vy, processing
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(b)Regi onal Cl S/ EI' Noti f:Beawieen tsoxbPmebéy€sStaade Office
before &t htehicrhd |kdi rt hdapyr,ogwhanm r egioown ale @ir$/t Elen
noti fi cdstiname(,c hdatde of birth, and parent name, address, and
the Maratt eCof f i c ewhoamidree cfeo rvi mlgi IPdmren C services and who may be

pot enetliiagilbyl e for services under Part B.

(c)Part C St atBee tNweteinf isciantoitoonh ewée nddagysanbef ore the
chiél d hi r dt hbei rPtahmdteeyGof fi ce mwindt ipfrio@a tdieoner (i d Hiel d
date of birth, and parent ntahmee fAdaEd dahe § Ir eaan dvhtoel ephone numbe
are receiving Part C services and who are considered potenti
Part B. Siahe eParff itCe hwisl li nf @ep onAtOIEon mont hly to t he

2360 .l5a.t8¢ Referral Procedures
@ I'f theCr8pgEDbggdeéatmer mi nes that a child is eligible for early i
ser vniocreesf[tohjai@v&bay sf ebwiehra n n9c@ ayp & f or e & heh i © H commented(cizo: Technical edis for consistency )

birthday the regional Cl S/ EI must provide transition notific

resides as soon as possible.

I f theCr8gEDQOheétmer mi nes that a child is eligible for early in
mo r artohf idvba y sf ebwiehran et aype f or e & htahi cti bdrt hday
the regional CI S/ ElI must provide transition notification as

St ate office after determining eligibility.

() The Pt eCoffieewmiitittemrmotiidii cat AOH oas soon as possible to
all children determined embgebtobkfdifivebayesar |l y intervention seryv
b ufte wehran nSed aypef ore their third birthday.

d 1'f a child is ref emrrogleaime ritohfleidubagisd wale GlhS/i B
third birthday, the regional CinSéellpabigoam i s not required

assessment or initial I FSP meeting. I f that child may be po
services,Clt®/eElIr,egwiothtalpar ent al consent , mu st refer the chil d
the child resides.
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e I'f a child is referroagffawerftohieiduwtadgiesdmale ClI S/ EI
hi shtther d ondtmalyaybe potentseadvVviyces | gti bheé er ¢ ogiroPalr t CBS/ EI
progmuwmsnt notify, with pSaatetaffcio@BebhbEdon dardPart C
as possible.

fH With parental XTanseonffitbhbewPbdttp€Covide written notification

possi bA®HEtoos itaHdr ecrhf e wé efrotifhtidudba pef ore their third
birthdédhyywagnde potentially eligible for Part B services.

2360 .Tor.amsition(CB Bfo& r. @_{‘Q(Qje) 0 \/Commented [CJ71]:  Bold for consistency; technical edit

(a) The AOE and AHS shall enrselssenttmtaitveggpaﬂmma“ed: Font: Bold

\ Formatted: Font: Bold

transition planning conferences for thos fmaed FonBod

Part B EEE services at age three. | Formatted: _ Font: Bold

)
<}‘
It
)

1 With family approsvalalohtdhuetr egitomalsi Cli ®/nElconf erence for
child with disabilities who is receiving Part C services
C program nmoitndfaewser atntdamt the discretion of all parties
ni ment hs, be&ot adirttthedmghitlod di scuss any services the child

receive under Part B EEE services.
2 Prior to or at the transition conference, families wil

parental rights and procedural safeguards for Part B.

3 I'f a cipioltcenitd andty el i gible for&sPamptprBvBEE services, with
t heegional CIS/EI program shall make reasonable efforts

with the fami-bgsaeddpcomimderir syto di scuss other appropriate

t hat d hmayx hridcei ve.

C

n

b €

1

(

(4 The transition conference must include the regional Cl S/ EI

the family af bEAdArelsiend aande.

(5) The transition conference or meeting to develop the transi

I FSP/ One Plgauni rrneemeetcitnsdp at et he transition conference and

I FSP/ One Pl an meeting may be combined.

(b)) Procedures for Transition Pl an

AOE and AHS shall ensure that regional CI S/ ElI and LEA repres

transition planningwbonfmmayebeepofentchl Il greligible for Part
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services & Tsheer vfiacnei Ilcyoor di nator i s responsible for initiating

transition planning conference.

(1 I FSP/ One ,iPd alnu gievaansohfa Itlh ed efvaentiolpy t he transition plan and
include steps and services to be taken to support the smoc
Part C to Part B.

2 The 1 FSP/ One Plan team shall devleF®pP/ @neéransition plan, as
Pl an, notnifnedwgs ,t ban ataltlhep arhtsioeesa tihps nt oo f
prior to the third birthday for all chil dren exiting Part
incltiwhee f odtleopnss Nngnd servi ces
M A revpewgram options for the & htiHidrd or the period from

birthdayhehremghnder of the school year;

(i) Di scussdmdc twiagaihni ng of parents, as appropriate, regardin
and other matte®strahatedobhp the child

(i) Procedures to prepare the child for changes in service
hel p the child adjust to and function in a new setting;

(v Identification of transition services and other acti vit.]

Team determines are necessary to support the transition

2360. 5ELDgibility for herEeke Services at Age T

@

(b)

(©

In order to ensure a seamless and effective transition for ¢
receive Part C services and are potentially eligible for Par
that the LEA provides each chidl o eantiecreisnganPart B EEE service
Indi vi dEdaulciaBleadnn (| EP) devel oped @&nd hiimpd emented by the child

birthday. The | EP shal/l include 7al | required components as |

I f aschitdhday occurs d@r i BBs htabl@m sduenvneel ro,p tthhee clhEHF d
prior to the end of the current school year in order to have
of the new school year. I'f it is necessary for the child to

the summer mont hs,rmmibet hEPdatamwbhbal bedetees begin.

A child shall be eligible for EEE services at age three, if
o nxei 84tmy nute intervention session per W e € | Commented [CI72]:  Technical editdr consistency )
therapy ser vilcaensg uoarg es pseeercvhi caensd t hr ough an | FSP/ One Pl an and
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(1) Demonstrates a 25% devel opmental delay, as measured by ong
of a State approved diagnostic instrument, administered by
one or more oddvelhepment alwi ch@gmai ns:

) Speech and | anguage devel opment (receptive and/ or expr e:
including articulation, fluency and/ or voice);

(i iAdaptive devel opment ;

(iiSioial or emotional devel opment;

(i PWhysical devel opare nfti,ne nmdtddm ngk iglrlos ;s

(v)XCognitive skills such as perception, memor vy, processing
2 The child has a medical condition @hich may result in sigr

sixth birfhdawmls eadn EviaHeuiat i(EPHTBb ad et B g I Commented [CI73;: Technical edit
thatchtdtei n need of Part B EEE services.

(d For the pur posneesdiocfalt deiesadssetcatoiooom,di ti on di agnosed by a
l'icensed physician suckredrhdt padtsyl i Dowedsyadaomes m,
attention deficit disorder with hyperactivity that may resul
chél i xth birthday.

(el f the child previously received Part C services, a meeting
willntbet eet he CI S/ EI Part C service coordinator, or other ClI

at the request of the parent.

(f)or all children who transition from CIS/EI Part C services
team must consider tt hweh elnF SIRR/v@n eo pARInagn tcheentienn t i al I EP (includi
the natural environments statement).

2360.5Panpt1C Records Forwarded to LEA:

Wi thin ninety &datyhsi rodfa btohretvhctlhhiylpdar ent al consent, copies of the
following | FSP/ Ome Pdmtn trectohradsLBEAawHere the child resides:
@ A signed consent from the parent to release identifying info
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(b) Evaluati on and pr ocedsrpecst aursteida It oe ldiegielrinliintey cfharl dPart B EEE
services;

(co I FSP/ Oge Pl an

(d Pertinent ongoing assessment reports and contact notes.

2360.5CcCaase&nt for Pantd BhPl aoemeat Provision of Part B Service
For children who transition to Part B EEE services, the parent

(@ Thei répdhaiclednent under Part B for the period of time between t

date the initial evaluation under Part B is completed.
(1) The initial consent for evaluation and placement under Par
chitsldnitial ev&l eapfio@e8ywedes ©Br § 00N e r CommentedCi: Technicaledi for consistency )

by the parent or LEA.

(b) Consent for the initial provision of | EP services.

236Reb6ords
(a)hil&@rlemt egrated Ser (iC¢éSEEEQridy dshaler veaetiloe property of

thel eathcdegedOEt hpd ARS& crhedadr dEBtoghamCsBal |l be
the central record for children referred for early intervent
Early I ntervention Program shal/l contain the foll owing:

(1) Record of Access;

(2) Consents for Release of I nformation;

’

B8 Consent for Evaluation;

(4 Documentation that parental rights have been given in writ
(5) Evaluation reports or summaries used to determine eligibil
® Eligibility form;

7) Written notice of | FSP/ One Plan meetings;

8 Al |l of &t heFScPhsi/IGhe Pl ans;

9 I nformattonl FEPADRd Pl an revi ews

(0) I nf or mation related to transition planning.

; and

(b) Addi ti onal c o mp@so nreenctosr do f( et.hge. ;@ ddi thrgimaarsys ersespmermntt s on
evaluation summary, etc.) may be maintained by service provi
providerdegi ofmnalgr @mS/aBl parpeomahéet chetcdr d.
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236Prd@d@cedur al Safeguards.

sagrees with the decisions made by the | FSP/ One

I'f a parent di

any of the dispufferntédsolnutRuére @@BtHi5ons set
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Part B of the Individuals with Disabilities Edu
Serving Children and Studeomnes Ages Three throug

236Plar iSdBrving /ISXthudednrtesn Ages ThrGnee:Through Twenty
| DEA BRanr tVeir snomat egori zed into two distinct age groups. Chil

through age five are Beuw#dbaoiy oGlghl| &EIs s €commented[cirs: Eary Chidhood Special Education is th
preferred term used by the field to refer to services for this age

Educ d tEHEOENC)S.E The second age grnwep.e ¢ e g gouw
served through the | ocal education agency where the student
Q 3 16 Par t B DAe finitions | Commented [CJ76]:  Formatting edit for consistency.

|
iFormatted: Font: (Default) Times New Roman, Font color: J
Auto

The following definitions shBhttaBpRoyesbhes

Auto

Formatted: Font: (Default) Times New Roman, Font color: ‘

(&) AccommodAd¢ ¢ ommo dnetainend hose evaluation pr

. . . . . \\Formatted: Font: (Default) Times New Roman )
or programmaticradaptgteimems, iméelkrawiemti ons, and suppl ement al

and services that are necessary for an eligible student to b

education or t-ac apdaerniiec uoprateexutiraar nant i viti es.

(b2) Adaptive beAaaptéeh s\kiidnln seskihlel skills essential to independent
functioning, per sonal responsibility, and soci al responsi bil
(c3) Ass i Fetcihvneod eovgiAcs s i st i v ed & wicchen orheoggrys any it em, piece of
equi pment, or product system, whether acquired commercially
customized, that is used to increase, maintain, or improve t
child with a disabcludg. aTmedteam deesceot hat is surgically
i mpl anted, or the replacement of such device.

(d4) Assi stiveservAlscsdlsigwe technol ogy service means any service t

assists a childswieéebtbaodj sabguisytianther use of an assistiyv
device. The term includes:
(1 The evaluation of the needs of -a Formatted: Numbered + Level: 1 + Numbering Style: 1, 2, 3,
. . . . é + Startat: 1 + Alignment: Left + Aligned at: 0.75" +
functional eval uat o rc ucsft otntae yc heinlvd rior Indentat 1

42)) Purchasing, rweaei pgovodi oghéor the acquisition of ass

technol ogy devices by children with disabilities;
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@i )Sel ecting, designing, fitting, customizing, adapting,
repairing, or replacing assistive technology devices;

{+4)) Coordinatingr andevaphngspthnterventions, or services w
assistive technology devices, such as those associated w
rehabilitation plans and progr ams;

(5) Training or technical assistance for a child with a d
approprdfladbled amhaty; and

{vi)(6) Training or technical assistance for professionals (i
providing education or rehabilitation services), empl oye
who provide services to, employhe or are otherwise substa
maj or | ife functions of that child.

() Basi c. skadibew es kihlolse skills enumerated in Rule 2362(g).
() Chi.Cdimedans an individual wunder the age of six and may incl uc
ages bhihrteer woth a disability

() child in sAfehel dushodgneaine austhody placed in custody pursuant
to Chapters 49 fiahdl 85i nfosthiatl ke b3 RdAdAprded all rights and
protectivand afBoabsh eprSot2aidesSd IC4 BB .

(8 Child with a nditsha g Hdidtahu mweé n di,sa adicshabidl iwthyo has been
found eligible for special educatsohoand rel ated services co
Rules 2361 and 2362.

(99 Cons.enComseant t hat

(1l The parent has been fully informed of all information rel e

condesntsought ,atiinvenilsamguagea, nor other mode of communicatic

(26) The parent understands and agrees in writing to the carryi
which his or her consent is sought, and the consent descri
records (i fe arneyl)e atsheadt awid It ob whom; and
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(3¢) The parent understands that the granting of consent is vol
| Commented [CJ77):  Technical edit )

parent and mawtyibmerevoked at

(41 f a parent revokes consent, thaegateoanti on i s not retroe
action that has occurred after the consent was given and [

revoked) .

(&PCore curCarcalawumr ri culum means Engli sh, reading or | anguage a
science, foreign | anguages, ci vargeogmdaphyver nment, economics
and o] HE\dSUiC M|ii c ih have instructional apypr Oa/Commented[CJ78]: PE now has atandardized assessment ¢|

is pa(t_of ESSA reporting consistent to include in core curriculun
validated research&Gseppercti vegntelses a@umdr id e [definiion.
probability of success for a majority of students.

(ki) Dawhenever a | imit of "days" appears within these regul ati on
shall apply:

(laa"By" is definedndesa saheedatodbag, "business day" or "school
(26)" Businessweéaktdamseanexcluding Feder al and State holidays, ul

ar e saglelcyi fiinccl uded.

(3¢)" School dcday" dmggand ncluding partial days, when children att
instructional purposes. The term school day has the same me

school , i ncl udiwig hcohuitl ddri esma bwiltiht iaensd

() EducationalPa$enmnstagatiendi vi dual appoirmtgend sby the AOE to ensur e

of the child and student are protected when:
(1) The parents of the child or studen-t | Formatted: Numbered + Level: 1+ Numbering Style: 1, 2, 3, |
é + Startat: 1 + Alignment: Left + Aligned at: 0.44" +
reasonable efforts; | Indent at: 0.69"

(i2))The chil dg@rt asteudest ody t hrough the [Commenedcie: Grammatcal corection }

Families or has a public guar di9@8ml3alp6p)o;i nt ed by a Ver mont ¢
or
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+@)iThlhe child or student is an unaccompanied homel ess youth
the McXKenheyHonmetlaesce Afscsti (42 U. S. C. 11434a(6)) (34 CFR A
300.519(a)(4))

(mM:PEIl i gi biReidtey 23 60. 5ui5diéhore dethdetadirsemt—h—+hrough 2 years 11

metnhosf age. See RuletBPB62 ffiBrerphitlodté® agexs h birthday
See Rul e 2362 for @ql'ﬁdhd rdg/yggmarﬁyﬂ student s ,COmmented [CJ80]: Revisions to make language ofdefinitiOI\

consistent with the rules referenced. Numbers spelled out per
grammatical rules.

(MJYEval uatBEwaaimeansoprocedures used in accordance with Rule 2362
foll owing exeemptiingnofTlhe stadent by a teacher or specialist t
appropriate instructional strategies for curriculum i mpl emen
be an evaluation for eligibility for special education and r

(- pEval uatimmn TPdambBiBEPTRtIi on Meéamsani aggmMeam of individual s
including htaie i pamerstp o nasn be vea Ifuwart idoenv eplogpn ngnd r evi ewi ng t he
results to determine if a student is or continues to be elig
rated services. The membership requirements are the same as

rule.

Team in M{—@ ) 236 [ Commented [CJ81]:  Technical correction to reference correc|

PrHPEXt ended SchodlESYWedheSeevimcest endnmeedanssc hool year services

speci al education and related services that are provided to
the normal school year of & hleER Ea&aAnd nstaztceordtaamrcckcarwdd hande chi
at no cpoasrtentos tohfe t he chil d.

(Gt )Eunctional .Penfbromanakciepertfheraanqeciesi ti on of essenti al and cri
skills needed for children with disabilities to |earn specif
empl oyment skills, or the skills needed to increase perfor ma
in schoole, iim tthhee hcooommuni ty, for | eisure time, and for post:
| iHfoeng |l earning opportunities. ( Commented [CJ82]:  Technical edit )
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(it BFree AppropEduad ®t iPull FRRE&EHNS special education and rel ated
servides that

(&) Are provided at public expense, under public supervision &

charge to the parent or student;

(26) Meet the standar ds roefqgutihree metnatse,ofi rPalrudiBn o ft tene | DEA;

include preschool, el ementary school, or secondary school
(3¢) Are provided in conformity with an individualized educatic
t he requ PU ¢238e6n3t.s of /Commented [CJ83]:  Technical correction forconsistencywiﬂ\

other references to rules.

EOOHIi g@uwl i fi ed Speci alHiEdhulcyatQuoan iTfeiaecch eSpseci al Educati on

Teachers shall meet one of the foll owing:

(1l Requirements for special education teachers teaching core
public el ementary or steoantemgyhsechbtebhcbpegi abreduca
academic subjects, the term highly qualified means that tF
shall carryapproepdbasemensghdlel amesétgntmeetc amtdent
knowl edge requirements ftouddrmtes hwhgdhersec ggirvaeale | evel of the
primary instruction from the teacher.

(26) Requirements for special education teachers in general
(i When used with respect to any public el ementary school

speci al education teacher, highly qualified requires th;:
(A)The teacher has obtained full State certification as a

(including certification obtained through alternative

and holds a |iceaseateptenah; eduthei 8hateacher

(B)The teaebenot have provisional special education certi
|l icensur e; and

(C)The teacher hol&@sdagr éeast a bachel or

(i iA) teacher wil/l be consi dera)d(it)o anfeetthitshe standard i n pat
section i fpartaitcitpatcihreg i an alternative route to speci

certification rogram under which
(A)The t&acher
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1) Receivgasahigh professional devel opment that i s sustza
intensive, foacrdseldas ssir oomer to have a positive and | :
i mpct on classroom instruction, before and while tea

2) Partici

structured

pates in a program of i

guidance and regul ar

teacher mentoring program,;

3) Assumes functindrys fos a tspachdrn ea

exceed three year s; and

4) Demonstrates satisfactory
prescribed by the State of
(t2ZPHo me | e s s .Horelesstildrenmeans individuals who lack a fixedgular, and

adequée nighttime residenceandincludes:

(18) Children and youtlivho are sharing the housing of other persons due to loss of
housing, economic hardship, or a similar reason; are living in motels, hotels, trailer
parks, or camping groundsi€l to the lack of alternative adequate accommodations; are
living in emergency or transitional shelters; are abandoned in hospitals; or are awaiting
foster care placement;

(2b) Children and youth who have a primary nigimte residence that is a public mnivate
place not designed foor ordinarily used as a regular sleeping accommondddr
human beings

(3¢) Children and youth who are living in cars, parks, public spaces, abandoned buildings,
substandard housing, bus or train stations, or similangsttand

(4€) Migratory children who qualify as homeless because the children are living in

circumstances describedsectiong12) through 8e).

wWHl ndi vi dedak ia Preadgnr.lamd i v i &diwad dRziegm am or |

ntensi ve

progress

supervision t

ongoing support for
period of time not
toward full certi

Ver mont .

EP means a

wri stanhement for a child with a disability that is developed
accordance with Rule 2363.

(V2 ndi vi dedaulciaztreicdgnmTaPom | ndi vi duali zed education program team or
team means a group ®iulien@i36i3du alas desscrispocdsimdml e for devel op
reviewing, or revising an | EP for a child with a disability.
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(w23) Li mi t edPrExnfgil.iisénnt ed Engl i sh pro faigcéidhe@hete N Commented [CJ84]: _ Technical correction. )
t hr duvgeho i2¢lwh o i s epnrreoplalreidngort o enr ol | in an el ementary school

secondary school; and who meets one of the following criteri
(1 Who was not born in the United States or whose native | anc
than Engl i sh; or
(b)) Who i s a NatAvaesKhmeNatawmepror a native resident of the out
and
(i Who comes from an environment where a | anguage other t h;:
significant i mpact on the individual's | evel of English
(i'Who is migratwe yl,anvhwage niat a | anguage other than Englis
who comes from an environment where a | anguage ot her th:
dominant; and
(i Whyse difficulties in speaking, readi ng, writing, or un
|l anguage may beesunflioidoalto deny th
(A)The ability to meet the proficient | evel of achievemer
assessment s;
(B)The ability to successfully achieve in classrooms wher
instruction is English; or

(C)Tlhe opportunity to participate fully in society.

(x24)Loc al Educatooal AB@uncgti on Agency (LEA) means the supervisor
unl ess there is a unanimous vote at a supervisory union meet
will only coordinate special eduwhtitchbhncaseevices on behalf of
the LEA is the | ocad6ka(th®m)o). district (16 VSA

(v25)Loc al Educati on ADlre cYe rPhoaamt (AgeeAPc)y of Education has establ i
a goal of providing full educationdltappedtunity to all chil
ti metable for accomplishing that goal. Each LEA assures its
submitting its LAERPLEBAENStent with

Commented [CJ85]:  Technical edit for consistent rule
reference.
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(z2 Meet.Anmeetsinag session held for the devel opment or review of &

pl an, eligibility determination or an | EP. A meeting does no

conversations involving school personnel and conversations o

mehtod ol ogy, | esson plans, or coordination of service provisi

i ncl

or

r

ude preparatory activities in which school personnel mi g

esponse to a parent proposal that will be discussed at a

(@22 ) Nati ve INmangwegd anguage, when used with respect to an indiuvi

English proficient, means the foll owing:

(1l The | anguage normally used by that individual, or , in the

no

S e

25 1 n

no

(3¢) Fo

| a

s

rmally usedolhytthlkecpmadelnt except as provided in paragrap!l
ction.

all direct contact with a child (including evaluation ¢
rmally wused by the child in the home or | earning environ
r an indiavinesal owi bhideness, or for an individual with
nguage, the mode of communication is that normally used

gn | anguage, Braill e, or or al communication).

(bb) Par emrmeta n s :
(1) A biological or admpdfivshdeenptart &€ retmpdfi nag dhi ladct as t he

@

®)

(4)

pa
t o
ma
A
ed
A
t o
or
An
gr
in

rent and when more than one party is qualified to act as
be the parent unless the biological or adoptive parent
ke educati onaoln osrerevaircleys idnetae rsseommtdietor t he chil d

foster parent, or devel opment al home provider who has be
ucational surrogate parent by the Vermont Educational Su
guar di aautglemreir ad d ythod @rc téspeasrdednfitte cohr aut hori zed

make early intervention, educati on, heal th or devel opme
st(bbdieantnot t heorStatt edarftwéShdatoehi;t de

individual actingri mdtolpe ipleacpercefnta (bincll augdii cnagl a
andparent, stepparent, orr  ottthierersrt,e locart iavre) wi t h whom t he
di vidual who i s hleegalill ¥ roeed ppcamusdielnite f or
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(5 An educati prealkmduhnegbaeeneapgpenay edf bgEdabdati on

or
® 1'f a judicial decree or orderfpademnt iafi es a specific indivi
child or student or to make educational deci sions on behal

such individual shaddnadder dptrepoms @aedoft ot bbiesthecti on,
except that the LEA that provides education or care for th

as the parent.

c2)Personall yPedseoniafi gbidentifiable means information that <co

(1) The namehiolfdt d&tetparemitl,d or other family member;
(26) The address of the child;

(3) A personal identd fdeagi,alsusédc arsi tyhenwcmbeéerd or student number
4) A I'i st of personal characterisddcgisbloeg toda her i nformation th
identify the child with reasonable certainty.

(d&pPPrint dPsiabi | dityabil ity means a condition related to blindn
specific learning disability or other physical condition in
alternative or specialized format o(ridea. tBraill e, |l arge print
access and gain information from conventional printed instru

(ee81) Related services Relates servicameans developmental, corrective, and other supportive

services as are required to assist a student vdisedility to benefitfrom speciakducatioh ‘ Commented [CJ86]:  Technical revision to make language
consistent wit Related Services rule, Rule 2360.2.16.

and includes speedhnguage pathology, audiology services, interpreting services,
psychological services, physical therapy, occupational therapy, counseling services,
including rehabilitation counseling séres, orientation, transportation and mobility

services, medicaervices as defined in this section, parent counseling and training, school
health services, school nurse services, school social work, assistive technology services,
appropriate access tocreation, including therapeutic recreation, other appropriate
developmental or corrective support services, and other appropriate support services and
includes the early identification and assessment of disabling conditions in students as
described in Rul@3602.16.
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fF,)Scienti ficallScibearsteidf irceaslelayr cthased research means research tt

the application of rigorous, systematic, and objective proce
knowl edge relevant to eduicatli odheqacteveaiel tamadt programs; and
(1) Empl oyemaysc, empirical methods that draw on observation

(26)  nvol ves rigorous data analyses that are adequate to test

justify the general conclusions drawn;

(3¢) Rel i es on measur ement s ovri doeb sreerlviaatbil cen aaln dmevtahl d dds dtahtaat pr o
across evaluators and observers, across multiple measur e me
across studies by the same or different investigators;

4) I's evaluated usi regk peexrpienteinmeanit adle soirgngsu aisni whi ch individual s
entities, programs, or activities are assigned to differen
appropriate controls to evaluate the effects of the condit
preferenceaesfsorgnmemdomxperi ments, or other designs to the
dessgcont wiomdwitti miocmodi aconssontrol s;

5e) Ensures that experimental studies are presented in suffici
for replication or, at a minimum, offer the opportunity to
findings; and

(6)) Has been accregp\vtieadwebds jao wprereal or approved by a panel of ind
experts through a comparably rigorous, objective, and sci e

(08)Servicserpliaes plan means a wrsiptetceinals teadtuecraetnitont hat descri be
and related services thpl &&adwihiel2girtolv i al

Commented [CJ87]:  To clarify service plan requirement
service plans only pertain to students K and wglated to definitior

disability enrolled in an independent s c [ofindependentschool 2
. . . . L Commented [CJ88R87]:

designated to receive services, includin

necessary, and is developedubhrd2BmpBpl emented in accordance wi

(hB)SpeEidallcat i onAsSedeafiicresd . |2@hk@eu—e4—ﬁq3%+p eci :{cOmmented [C389]:  Formatting correction for consistency.

: Formatted: Font: (Default) Times New Roman, 12 pt, Font
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color: Auto
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Font color: Auto
designed Ast+ruyetion—means—adapting- as ;
content, methodology, or delivery of instruction.
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(i35)St udeot the purpose offist indssnaddc umdretr, ttohd ntdérvmdual s ages

six thr O-M—M)OE‘ weBnt pifnalgesi ve. [ Commented [CJ90]:  Technical edit for consistency with EB, |
| State statute (16 VSA 2944(e)), and current practice.

(3)Supplementary aS$upplasmrde stearvy caeisds and services means aids, s

and ot hetrhastupgproeagpnedattad iiom cl as-sebatetdher educati on
settings, and in extracurricular and nonacademic settings, t
to be educated with nondisabled thel deastto the maxi mum ext e

restrictive environment

(L@?) IU niv EDreSa'Tgma fuenrimer S()aa| S dper SOi vgi nded in t he A\/Commemed [CJ91]:  Formatting correction for consistency. \
Formatted: Font: (Default) Times New Roman, 12 pt, Bold, b
r

Act of 2004, means a concept or philosop‘Fomcolor:Auto

services t hat ar e usabl e b y peop | e with ‘Formatted: Font: (Default) Times New Roman, 12 pt, Bold,
Font color: Auto

which include prothact areandi secvigyeaccessible (without requi

technol ogies) and products and services that are interoperab

(3»Wul nerabl e adulRori np usrtpadsee sivudftnadhyetslee raid ue‘ Formatted: Font: (Default) Times New Roman, 12 pt, Font

color: Auto
cusdy s a stt&dgd&qaemmawmshzﬁyears offoragwha@am
guardianship authority to make education

Formatted: Font: (Default) Times New Roman, 12 pt, Font
color: Auto

\\Commented [CJ92]: Edit for consistency r
granted btyhCcammobesefohbade Depart ment of Disabilities, Aging and

n
Independent suiawitngo Chapter 215 ofuslidady 18. A vulnerable ad
meets the definitipanl lofr,i gahntds sahfadh dpdrboetf eacfthii@orndse das a
staptuer suant Ab4m®B6)Y. S. C.

(mn89) Ward of .Ahk staghes arnwarpd odfe@ptuti @ nstnaat! Fomated: Inden: Left: 0", Hanging: 0.46"

20 U.AS.11.01(36) shadhilbad iar footr étme ntewsatdhddey adul t

in statbtescubboesdyterms are defined in this section.
236Es8enti al Earl vy Educati on ( EEE) h_lEllr K)‘glghl |‘/Commented[CJ93]: Consistent with other referencestiiese |

rules.
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FiMp To the Sixth Birthday

Essenti al Ear liys HDOEAatPiaocn BEER)Y | vy (EEQEd ho O{Commented[CJQA]: Introductorylanguageaddedforclarity}
and readability.

services for tchridugtleinh talg@se d ihaleeeducati on & Formatted: Normal, No bullets or numbering )

provided by LEAs to ensure children receive age appropriate se

childhooidnolet dii mdm shh dhme chti & dt he ext ent possi bl e.

“« Formatted: No underline

(a) A child under age three may be eligible for placement in Part B under IDEA ord6rdays < {Formatted: Normal, SpaceAfter: 0 pt, Line spacing: single, }

Tab stops: Not at 0"

prior to theirthird birthday if the LEA determines the child meets criteria set forth in Part C

Rule 2360.5.10.

(1) If the child is eligiblefor Part B, an IndividuaEducation Plan (IEP) mube developed by
the childs third birthday.  Formatted )

(2) Given parental consent under Rule 2363.6hild shall receive ECSE services from the

Formatted

Formatted: List Paragraph, Outline numbered + Level: 1 +
Numbering Style: a, b, ¢, é + Start at: 1 + Alignment: Left +
Aligned at: 0" + Tab after: 0.25" + Indent at: 0.25"

period of time between initiatioof services up to their thrgeear evaluation date. The

threeyear evaluation date is three years from the date of initial eligibility determination

underPartC/CIEar |l y I ntervention as written in the childds One Pl a

(3) Before the thregear evaluation date is due, the LEA shall conduct and complete an initial

compehensive evaluation under Part B using ECSE eligibility criteria.

« [Formatted: Indent: Left: 0.5", No bullets or numbering
(b) £2)-A child age three yealsroughfive yearsip-to-the-sixth-birthdaghall be eligible for EEE ( commented [CJ95]:  Technical edit for consistey.
services if the child meets at least one of the following: | Formatted

Formatted: List Paragraph, Outline numbered + Level: 1 +
Numbering Style: a, b, ¢, é + Startat: 1 + Alignment: Left +
Aligned at: 0" + Tab after: 0.25" + Indent at: 0.25"

)

J

)

Formatted ]
|

)

: : : . o : : week) <

ices throug{ Commented [CJ96]:  Subsections (iiii) deleted to ensure

consistency with referenced Part C Rule 2360.5.10.

Formatted:  No bullets or numbering

i e0 child as O6potentially
for EEE services —within si mont hs of the childodés third birthd
(i Fhe—-ehitd—-has—a mediecal—econdition—whi C| Fomated Indent: Left: 0.38" Hanging: 0.38", Add space |

between paragraphs of the same style, No bullets or
determined numbering, Tab stops: Not at 1.25"

thorthesieinnend e o B EEE sonaer [Commemed [CJ97]:  First reference to EPT ]
(1) 2} After theEvaluationPlanning TeapfEPT), reviews the results of the < G )

Formatted: List Paragraph, Numbered + Level: 1 +

comprehensive evaluation and concludes that the child has a disability caused by a | Numbering Style: 1, 2,3, & + Startat: 1+ Alignment: Left +
Aligned at: 0.63" + Indent at: 0.88"

developmental delay and the child is in need of early childhood special education ' ( Formatted )
services; or [ Formatted )
[ Formatted ]
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(2) {3)———The child has a medical condition which magui¢ in significant delays,
and the child is in need of early childhood special education services; or
(3) {4y———For a child enrolled in kindergarten, the EPT may consider using eligibility

criteria—for children agesixg throughtwenty-one21 (school age) prsuant to Rule ( commented [cJ98]: it for consistency )

2362, including the determination of a disability, adverse effect on educational ‘(F"'ma“ed T‘
Formatted

performance and need for special education. ( Formatted |

Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
é + Startat: 1 + Alignment: Left + Aligned at: 0.25" +
Indent at: 0.5"

(Cc)fsyFor the purposes of this section, ﬁmE‘did:Formatted \

licensedphysician such as, but not limited to, autism, cerebral palsy, Down Syndrome, Numbering Style: a, b, ¢,  + Start at: 1+ Alignment: Left +

Formatted: List Paragraph, Outline numbered + Level: 1 +
Aligned at: 0" + Tab after: 0.25" + Indent at: 0.25"

attention deficit disorder with hyperactivity that may result in significant delays by the child's *
sixth birthday.

—_ < Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
é + Startat: 1 + Alignment: Left + Aligned at: 0.25" +
Indent at: 0.5", Tab stops: 0.44", Left + 0.5", Left+ 0.75",
Left + Not at 0.38"

(dfeFor the purposes of t hiisdeteraiedthrougha fide Vel |romated )

comprehensive evaluati@s measurelly at least two appropriate assessment measures, one

of which must be atandardizediagnostic instrument. Other measures may include, but are | Fomatted )

not limited to, observation f a ¢ h i | ctodssdailf routines andsettipdsterview ( Formatted )
with teachers, family, and/or caregivereview of ongoing assessment, aifidvarranted, a ( Formatted )
functionalbehaviorassessment. To meet developmental delay criteria a child must ‘[F‘”maned W‘
demonstrate at least one of the following: Faiis )
(1) A 40% delay in one or more developmental domains; or
(2) A 25% delay in two or more developmental domains; or
(3) A 2.0 standard deviation at, or below the mea&fg@rcentile) in one or more
developmental domains; or
{4y—A 1.5 standard deviation at, or below the med&hp@rcentile) in two or more
developmental domain
@)
{(e) Developmental Domains are defined as: “« Formatted: ~ List Paragraph, Outiine numbered + Level: 1 +

Numbering Style: a, b, ¢, é + Startat: 1 + Alignment: Left +
Aligned at: 0"+ Tab after: 0.25" + Indent at: 0.25", Tab
 stops: 0.75", Left + Not at 0.38"
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(1) Speech and language development including receptive and/or expressive
communication, articulation, fluency and/or voice;

(2) Adaptive development (selfelp skills);

(3) Social or emotional development;

(4) Physical developent including gross or fine motor skills; or

(5) Cognitive skills such as perception, memory, processing and reasoning.

(f) fe)The administration of any assessments shall be in compliance with the evaluation -« ( Formatted )
requirements set forth in Rule 2362.2.1 Formatted: List Paragraph, Outline numbered + Level: 1 +

Numbering Style: a, b, ¢, é + Startat: 1 + Alignment: Left +
Aligned at: 0" + Tab after: 0.25" + Indent at: 0.25"

(@) Hh-Thepercent age delay in a childbés performance on a norm refer
measured by dividing the childbés age equivalent score in mont
months, and then multiplying the quotient by 100. The result is then subtranteddp to

determine the childds percentage of del ay.

(he) If the EPT has determined the child eligible to receive special education and related services
an |EP shall be written within 30 daystbE eligibility determination.

(h)) The content of the chil d2868.7FoEarexhoal bgechide as set forth in Rul e
the I EP shall address how the childds disability affects his
age appropriate activities.

236L.3 Educational Placement in tie Least Restrictive Environment[[RE)( 34 CFR A | Commented[CJ99]: Added CFR reference \
30D1)5 | Formatted:  Font: Bold |

| Formatted:  Font: Bold |
(a) Atall times a childdés LRE pl therenigeembilitienans heedsyé based on

must provide the opportunity for a meaningful educational betefitetermining the

educational placement of a preschool child with a disability, eachdt&A provide a full

continuum of placement options and ensure that:

(1) Placement decisions (provisiofiearly childhood special education and related
services) shall be made by the IEP team in conformity with the provisions regarding
placement in the least restrictive environment set forth in Rule 2364, and

2 The childbés educational placement shall be:
(@) Determined at least annually;
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(i) Based on the childds | EP;
i) I'n as close proximity omsd possible to the chil ddés home;
(iv)  Based on consideration of communiigised early care and educatsattings,

such as publior private Universal Prekindergarten Education (Yp#e-k

classrooms, private childcare, Head Start or as appropriate for the child, within

the home.

(A)A child may receive ECSE servicesarstate approved public or private ( Formatted )

prequalifiedUPK program. The LB may, but is not required to, provide

ECSE services osideof the LEA, even if the child is enrolled in an aft

district UPK program.

(B) All public and private UPKorograms shall adhere to applicable federal and
state laws including, but not limited #QEA Part B; Section 504 of the
Rehabilitation Act of 1973; the Americans wiilisabilities Act (ADA);
Title VII of the Civil Rights Actof 1964V er mont 6 s Act 166 ; SBE Rul e
Series 2600; and the Vermohgency ofHuman Servies (AHS), Child

Development Diision (CDD) licensing requlations.

(C) For childrenwho areenrolled in public or private UPK prograraad < Formatted: ~ List Paragraph, Add space between paragraphs
of the same style, Outline numbered + Level: 6 + Numbering
receive ECSE services, the UPK program shall allow access to ECSE Style: A, B, C,é + Startat: 1 + Alignment: Left + Aligned at:
1.25" + Tab after: 1.5" + Indent at: 1.5", Tab stops: Not at
service providers and permit announced and unannounced visits by 125
representatives of AQEAHS, and schddlistrict staff, ( Formatted )
(i-v—) « [ Formatted:  No bullets or numbering ]

23614 Transition for Children Moving into Kindergarten

(@) Inorder to ensure a smooth transition to kindergarten, the IEP team shall:
(1) Meet three to six months priorenduhat he chil dds entrance int
the childds I EP is ready to be iThepl emented at the beginnir

chil eévlsatondate s det er mined three years from the childds eval

stated on the childdés current | EP.

(2) Include in the meeting the parenfsttee child with a disability, a kindergarté@acher
in whose school the child will be attending, and a special education teacher or other
school representative from the LEA who is:
0] Knowl edgeabl e about the LEAG6s resources,;
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(i) Qualified to provide or supengshe provision of specially designed instruction
to meet the unique needs of children with disabilities; and

(i)  Knowledgeable about the general education curriculum.

(iv)  Other individuals with knowledge or special expertise regarding the child may

beincluded inthe meeting.

2361l.B5P Content

The ¢ ontcenstt—coie risiim | | be as set fHhopthsithoRUIl eg2363. 7. For
chprkdsehothehadtElP-addness h&®wdt babcthhifetigs —afrf eicetrs
partiecipation—i+n—developameotas|ltyoaapdoaciave paalyi acpawvi oneisn

age appropriate adhevl EPeprwséhinl ehel § R&f performance, goal s,

objecti vesn twe Ihfl odalrolwi noghi | dhood outcome areas:

@Positive SociS«li ldmrsd abhidp tRied mali onshi ps

(b)) Ac gsuiiti on and Use S&n;d lakndowl edge and

(c)Taki ng Appropriate Acti on to Me et <N e ¢ Formatted: List Paragraph, Numbered + Level: 2 +
Numbering Style: a, b, ¢, é + Start at: 1 + Alignment: Left +
Aligned at: 0.75" + Indent at: 1.03"
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236 F1 i gifboirl iGhyi | dren AgeBwern@iyeYe ar s t [Commented(ciioo: Technical revision
(34 CFWRO.A306)

@A child shfadcd dpeceil algi dbdecati on i f:

(1) He or she has one or more of the disabilities described in
2 Thei sability resudtnsthe ahi adverseuedfieacnal performance in
more of the basic skill areas as described in subsection (f
3) The student needs Vs pe 6 i bbie reafuictatfiromm shi 'cr?rqmer;]ted[CJlol]: Revision consistent with education ‘
philosophy.
educational program and this support cannot be provided thr
systesntandard inserustpphamectoampy bpviodi®dand services

the school

(bThe three criteria |Iisted in section (a) above shall also be

recei wevsalasartd on to determine eligibility.

( C A inat evaluati on process e (d] c u ma IJ@Q;) & ¢ Rianh & {1 Commented [CJ102]:  Technical revision toaference correct )
rule.

used to determine whether the above criteria are met.

(dAdverse Effect.

(170 conclude t hatdvee risieneelfiileictsy uldaestars educati onal

performance, the EPT shall determine and document that, as
disability, the student is functionadneg significantly bel ow
peers in one or more of the basic skills defined in Rule 2:

(29Significantly bel owheraeetndremot medow,t e H51.0 standard
deviation or more below the mean, or the equivalent, as ref
|l eavree of the six following measures of school performanc:é

of ti me:
(ihndividually administered nationally normed achievement t

(iNgrmed group administered achievement tests, including na

curri-wad eahs umree s ;
(i Griagdes;

(i®@)rri-basedch measures which could include benchmark assessn

continuous progress monitoring outcomes;
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(v@riteefenencad mimign eurged ecreintceerdi cans sessment s ;

(v8fhudent wor k,s l|oarn gpuocargtef oslainopsl.e

(3With respect to each basic skildl consi dered, the EPT shall
report:
(igach type of measure considered by the Team;

(iThe finding of the Team, with respect to each measure con
why the measure metiheorcehitd Ilmpanctaed) dekhkéatbon, or

equivalent standard, in order to support a finding of adyv

() The specific testing datal/scores, student work, and/or ed

by thesTepnmrtoits finding under subparagraph (ii) that a

not meet the standard; and
(iA)statement of each basic skill area in which the disabil
adverse effegtjibased upon (i)

(eAh child mayi meod the HWetelrimgi bl e under these rules if the deter
that eligibility decision is lack of instruction in reading,
reading instruction (phonemic awareness, phonics, fluency i ni
vocabul ary devel opment, reading comprehension strategies), o
proficiency; and the child does not otherwise meet the eligi!l

(fnf a child has a disabilityethatucasubtalin an adverse effect
performance in one or more of the basic skills, the EPT shal |
(1¢onsider the interventions, services, and accommodati ons t |

(2Det ermine and provide | usstpiefciiadtliyomrd etsh agthetdhe student requi-

instruction that cannot be provided, within the school's st:

or provided througbupperschygetem. educational

(gBasic sékill areas
ADUnl ess otherwise specified in the adiesiabil ity category in th
(i)Oral expression
(ii)litening comprehensi on;
(iiWpitten expression;
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(i vBasic reading skills;

(v) Reading comprehensi on;

(vi Mat hematics calcul ati on;

(vi) Mat hematics reasoning;

(vii) Mot or Skill's

2) For an individual with a sensory i mpairment, ohe Or more cCi
be considered to serve as an appropriate substitute for on

skill s, for exampl e, Braille skills for basic reading skil/

(3) {3)——The screening of a student by a teacher or specialist to determine appropriate

Formatted: Numbered + Level: 1 + Numbering Style: 1, 2, 3,
é + Start at: 2 + Alignment: Left + Aligned at: 0.25" +

instructional strategies for curriculum implementation shall not be considered to be an | Indent at: 05"

evaluation for eligibility for special education and related services.

Formatted: Indent: Left: 0.5", Firstline: 0", Tab stops: Not
at 0.63"

236LZaflego ‘D i &8 b(b3f4 t GEFORE), A : | Commented [CJ103]:  Added CFR reference

J
. . . . N F d: Font: Underi )
The existence of onge coart engoorre ecsf Otfh&jlfSCBJbHdWl‘ ormatied: Tont tnderine F

‘ Formatted: Normal, Indent: Left: 0", Hanging: 0.38", Space
according to the criteria set forth bel ow, [BeforeOpt

(a)Autism Spectrum Disorder

1)la devel opmental disability significantly affecting verbal
communi cation and soci al biefitoe elanadgiewndiehdr giemer al | y evi den
the spectrum are: autismjneptrotaenvwi sevepopimeine é| di sorder

Re&Gt Di sor dér ,DiAssqpredegre,r and chil dhood di sintegrative disord

(2) Ot her characteri staiud s sonfutme @ cadrve3 aeenirgaat geedmenn tt hi n
repetitive activities and stereotyped movements, resi stanc
change in daily routines, and unusual responses to sensor.y
vary from mild tonsmlver eofasswhptd o s pmegdret .
spectrum di sor der &d oeedsu cnactti oanpapl | yp eirff oar ncaicled i s adversely
affected primarchiyl ¢ elmas @ tambtaiRekee as defined in
23612)..1(
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(3)A child who mandtfiesd soft haeutcihamaxcgeatirum di sorder after age
could be identified as having autism spectrum di sorder if
argd( 2) are satisfied. ( commented [CJ104]:  Technical correction. )

4) The EPT shall obtain an opinion of a |licensed psychol ogi st
who have training and experience in understanding autism s
ot her developmental disorders as to the existence of an au

its effect on the and demeat hserabtihertey itso amunacdkvieornse effect o

the d@hiedducati onal perfor mance
De éfl i ndnreeasns concomitant hearing and visual i mpairments, the
whi ch scuasubsveesr e communi cation and other devel opment al and edu
that they cannot beugatommogabgd ams spéel gl fed chil dren with
deafness or children with blindness.
Emot idinatlu rmeaeamesenadi ti on including schizophrenia, exhibiting
of the following characteristics bhat a | ong period of ti me
adverselgh@lfedotat aonal performance.
(1)haracteristics of an emotional di sturbance:

i An inability to |l earn that cannot be explained by intel]

factor s.

i)i An inability to buinltderorermainmtlairre| sadatiiosfsehd tpesr ywiit h

peers and teachers.
(i) ' nappropriate types of behavior or feelings under nor mal
iWwA gener al pervasive mood of wunhappiness or depression.

(vv A tendency to devel opaspshoycsiiactaeld swinipht opnesr soorn afle aorrs

school probl ems.

(2)Astudent who is socially maladjusted shall not be consider
di sturbed unl ess, he or she also meets the definition of ¢
forth in sAbddcoii als omelfdldji s a persistent pattern of violati
societal nor ms, such as multiple acts of truancy, or subst
mar ked by struggle with authority, low frustration thresho
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7~ VERMONT

AGENCY OF EDUCATION

mani pul ati WesbehalvVi mmbadjomptameértd by an emoti onal

di sturbance is often indiicated by some or all of the folloc

(i)Unhappiness or depression that is not pervasive

ii)Probl em behavidor &ctseedrtv ianege fagnoda Imani pul ati ve,;

(ivy Actions that wec-idnalefed sdn eppeemcdeihough others may
consider the -behaaiiongto be self

(i v)General social conventions and behavioral standards ar e
accepted;

(v) Negativeutdowmtaér st andards or peers are accepted and f ol

(vii Prloém behavi ors havaed od secsacleantceed odru raidnod epsrcee nc e ;

(vii I nappropriate behaviors are displayed in selected setti
only at home, in school or in selected classes), while
appropriately controlled; and/ or

(viiiProblem behaviors are frequently the result of encour ac
are intentional, and the student wunderstands the consec
behaviors.

3) The EPT shall obtain an opinion of a |Iicensed psychol ogi ¢
existence of an emotional dd sa lirlbiatnyc et a nfdundtsi eef,fect on tF
based on the above criteria.

4) Upon determination of the existence of an emotional di st
shall be informedrafgenicy avarldamialti oy of isereices, as defi
by 33 ¥39.1AetAseq.

(dHeari nmebddsasf ness or aadetefr mheadi hg an audi ol ogi st, otol ogi
or otolaryngologist, and demonstratefdoby a 25 deci bel HL t hr
one or more of -8t00D HfZr,e d me mmiee v r25Hbdt h ear s, with or without
amplification.

e ILntell ect uelandi saa Wielliatyy i n | earning of sufficient magnitude t

performance t-&. 6abkt aatafordond etvhbeawtmeoanns of a test of

intell ectual ability, existing concurrently with deficits in
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(f)Multiple "Méeasmbidond@mi tsancth namsplali e ontewmadls di sabil ity
blindnese!| 6ectwaratl h dpnepdeib gt Imietnic ombi nati on of which causes
such severe educational needs that they cannot be accommodat
programs solely for one of the impa-irments. Multiple disabil
blindness.

(b Orthopedic iimmpaliesméemtpai rments caused by a congenital anomaly
i mpairments caused by disease (e.g., poliomyelitis, bone tub
from other causes (e.g., cerebral pal sy, amputations, and fr
contractBPTe sy a lalihre an opinion from a |Iicensed physician as t
of the orthopedic impairment and its effect on the student's

(hYther healtmeampahamenyg | imited strength, vitality, or alert
hei ghtreihr@asaltto environment al stimuli, t hat results in | imit
the edwnatiiromarent , t hat:

(1) s due to chronic or acute health problems such as ast hma,
attention deficitbkeypsraepiVVvepgydiaohdaert dbadition,

hemophil i a, |l ead poisoning, |l eukemi a, nephritis, rheumat i c
nowner bal |l earning disability and T™urette syndrome; and ad
educational performance.

(2) n ordernet ot hdee teexronsihenclkeeaft Ani mpai rment and its effect on
student's ability to function, the EPT shall obtain an opi
i) Whose professional |licensure authorizes him or her to o

exi stence ofndtihtd omp esaisfpiecteed t o be another health i mpair
effect o tahbe Isittuydetnot functi on, and
ii) Who has specific training and experience in diagnosing

for the specific condition suspected.

(i )SpecificDiieabinliintgy

(1) The fsepremi fi c | etareminrsg adidd stirldietry i n one or more of the bas
psychol ogi cal processes involved in understanding or in us
written, which disorder may mam,i ftelsitnki,t sel f in the i mperfe
speak, read, write, spel |, or do mat hemati cal cal cul ati ons
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(2) Di sorders include conditions such as perceptual disabiliti
dysfunction, dysl exi a, and devel opment al aphasi a.

B The fseremi fic | eroressn i dckbkatdéel atlyearning problem that is
primarily the result of: visual, hearing, or motor disabil
emotional di sturbance; or environmental, cul tural, or econ

(j$peech or langmaagres i mpadtmmemitcati on di sorder, such as stutter

i mpaired articulation, a |l anguage i mpairment, or a voice i mp:

c hisl ¢ ducpaetrifooralhance and shall be demonstrated by significant

comprehensi on .orThoer aHP Te xsphraelslsioobnt ai n an opinion from a | icens

| anguage pat holnocgei sotf aas stpoe etchhe oerx ilsatneguage i mpairment and its
the student's ability to function. The determination of a sp
be based on the following criteria:

(1)i stening comprehension. Aediegni foinc@xt sdeaf iwhieth ian | i steni ng
student demonstrates at | east 2.0 standard deviations bel oV

composite score and other measures of auditory processing ¢

connected speech. Auditory processing or comprehension incl

(i )phonol ogy,
(imgrphol ogy,
(isyntax,
(ivémantics, or
(vpragmati cs.

(2Qr al Expression. For purposes of determination of a speech

significant defdxiidgt 9 nwinemla exipirleds sdeomonstrates one or more

following conditions:
(iyoice. A significant deficit in voice exists when both of
( ADocumentation by an otol aryngologist that treatment i s
padlhogy or speech related medical condition, and
( BAbnor mal vocal characteristics in pitch, quality, nasal
support, which persist for at | east one mont h.
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(iFluency. A significant deficitneé norflmemey exists when the
of the following behaviors:

(A)Part word repetitions or sound prolongations occur on a

spoken in two or more speech sampl es, or
B)Sound or silent prolongations exceed one second in two
samples, or

(C)Secondary symptoms or signs of tension or struggle duri

severe as to interfere with the flow of communication.

(iArnt)iculation. A significant deficit in articulation attri

di sorder exiemtts ivhamaalstut o articulate two or more of thi

phonemes in connected speech, set forth bel ow, and it i s
second | anguage difficulties.
Ag e P h onemes « :Formatted: Indent: Left: 0"

6.1®. 11m, n, h, w, p, b, t, d, k,
(y), (chtyhe (fWand @sh)fidas di n
7.i0d.11/(th) as f hdjnhhe word
8.0 an|s, z, rfime@®mjgeas i n

above and consonant bl ends with

<« \:Formatted: Indent: Left: 0" \

(i@onal Di scourse. A signi fdecnaonnts tdreaftiecsi ta edxe fsitcsi twhoefn aat st ude
|l east 2 standard deviations below the test mean on at | ea
ot her measures of oral di scour se. Or al di scourse includes

(A)phonol ogy,
B)morphol ogy,
Csynt ax,
(D)ysemantics, or

(E)pragmati cs
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(k)Traumati c lweainrs iamj urmy ury to the brain caused by an external
by an internal occurrence such as a stroke or aneurysm, resu
disability or psychosocial i mpair memts,edor both. The EPT shal
physician as to the existence of a traumatic brain injury an
to function, as defined by the following criteria:

(@)The condition includes open or closed head injuries result]
morag eas, including cognition; | anguage; memory; attention;
thinking; jusglmeinng; psoebs emy, perceptual and motor abiliti
psychosocial behavior; physical functions; information pr of

2)The condnoi onndlbede brain injuries that are congenital or
injuries induced by birth trauma.

(I Wi sumpaifimerdtuding blindness mesanev alnu a tmg(commentd(CIi05; Substanive revision. Current rule is

optometrist or Tophst helomo li segtiksdtti e 5 b mb h e

(1) parti al sight and blindness;

(22) visual acuity bpfepOeéy® or | ess in t

(3) reduced visual field to 20 degrees;

(4) a dicmgnosiag ofi sual i mpair ment ;

(%) di agnogseinse roaft iavedecondi ti on that is |

Vi sbon;

(6o)t hveérsi on ¢tbadadinmegnsel v Gafddwdatai ccrhdll dper f or mance,
as convergence insufficiency disorder.

—terepostratedboa cbehpatir alle 2L 0sTZe0L eore Uyl Ol ST e

e e I e e e e e L
widest—FHormmeherpurposes of thi di sabil

considerededocheé¢i spgéeiaeiecesnecludes
blindness.

S
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236RPr8cedures for Evaluati on -Daenfdi nDettieornmiannadt i Pounr poofs eEl i gi bi |l ity

(a))or puorfposheiss section, "evalwuations" are defined as observat.i
di agnostic measures, individually selected and administered
disability, the elid edshieltdiue adii vanhaill iatnyd Hasncdn otn al perf or mance
the need for specialized serviced,s and for an appropriate pr
compilation of information that is designed to assist:

(1)The EPT in dkeitleirtmy nfioarg peqgiial educati on;

2 The 1 EP team in dGdeveldopindgatlt heeslt edlectati onal program incl
speci al education services, and as required, rel ated servi
assistive technology, ssuppmldementary aids and service

(3)The I EP team in determining an appropriate placement in tfF
environment .

1) The EPT membe¢wustkhinp df sruspect ed of having a specific |learni

disability shal/l al so include the following peopl e:

(i) Thet ude st /gcehnielrda l education teacher, or

@iy I f stthruet&dmd d does not have a general education teacher, a
teacher qual idrnte/dchiol d emfc hhias sarudher age; or

(ivy Forstauaddmd/d of | ess thanaddhfoweld ape.,t eaarchi mdi vi dual qu
student/child of his or her age; and

(vv At |l east one person qualified to conduct individual di a
st udcemitisdren, such as aasdhbohgpspahbbbgpgsst, speech
special educati areatdaaaghedre,acdcrerr.emedi al

(4 Where the EPToosemRsuUsameimbed hef LEAe EPT,

r epernetsati ve shall make the final decision.
(c)The screening of a student by a teacher or specialist to det
strategi eusm fiomp lceumernitcautli on shal l not be considered to be an
eligibility for special e dulca.t3n) and rel ated services. (34
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2362.2.1 Il niti al E\Bd| CE R0 .d\31@1) [Commented[CJlOG]: Bold for consistency. ]

[Formatted: Font: Bold ]
Either a parent of a wftihled, Sdratan algeA.cyor Ml eymared: Font Bold E
an initial evaluation to determine if a child or student i s el

Auto

ser vimpés me ntRetsipdm sné er VREIpMu letni eSyesdiodSma p sor t {Formatted: Font: (Default) Times New Roman, Font color:

Formatted: Font color: Auto

MTS)® otrsd riad scagc a d a midee h a vsi uopr madi ratlodt a Ut sheev a | uoaht i o[
\
chiolsd udensp edbtaeddcigs abbiietl yoydeedn,i e d

Formatted: Font: (Default) Times New Roman, Font color:

@

(bUpon receipt of a requdsstfobctashabvhl| uwt
+——— (IRequest parent consent to initiate

2—— (20onvene an Evalwuation Plamning Team

Auto

Formatted: Font color: Auto

Each LEA shall conduct a comprehensive and individual initial evaluation before the initial {F‘”ma“ed: Font: (Defaulf) Times New Roman, Font color:

Auto

provision of special education and related servicesstadentwith a disability under these Formatted: Font color: Auto

Formatted: Font: (Default) Times New Roman, Font color:

rules. Al

Formatted: Font color: Auto

Formatted: Font: (Default) Times New Roman, Font color:
Auto

)

)

)

)

)

)

)

( )
yes t E %

dayd ,ther Formatted:  Font color: Auto

{ )
( )
)

)

)

)

}

)

)

)

)

Formatted: Font: (Default) Times New Roman, Font color:
Auto

Formatted: Font color: Auto

Formatted: Font: (Default) Times New Roman, Font color:
Auto

[ Formatted: Font color: Auto

Formatted: Font color: Auto

3. _(_33)" ovide written reasons for deni al Formatted: Font: (Default) Times New Roman, Font color:
Auto
{ Com_mented [CJ107]:  Formatting changed for numbering
(c)he ierviatliualt i on shall bessoegslied@ays @it h e hloonsstency
. [Formaned: Normal, No bullets or numbering
L. (IMhe dat e pahraesnthaele nc ornesceenitved by t-he  Formatted: _Normal, No bullets or numbering
2. (ZThhe dahe ba®l eeN whi ch i nforms par e[Formaned: Normal, No bullets or numbering
: : - f : B Commented [CJ108]:  Formatting changed for numbering
exi stiarsg tchatsa®l Bob the initial eval U]gnssency
[Formatted: List Paragraph, No bullets or numbering
(d 1 f completion of the initial evai dtaypson Formatted: Indent: Left: 0", Hanging: 1", No bullets or
. . . . numbering
speci fied in sections (1) and (2) above, e
and a schedule of evalwuation activities. Such notice shall b
expiratsioxdtapyf pterd od. A notice of delay shall only be used foc
circumst anc esst urdeslda/'t oerdvhfiasnhitilglép c u ment ed .
(e Consent shall be obtained before individual tests can be adm
receive special education services unless the assessment i s

assessmenwi dstait ewi det assessment s.
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(f Thei xddayy time | imit for the completion of an initial el igibil
section (b)tehadibmbpiampptiepeastedl y fails or refuses to

makstademi |l able fori:fthe evaluation or Commented [CJ109]:  Formatting changed for numbering ‘

consistency
I (Astudenves alLmAwehereligibilityEAvall )
Formatted: Indent: Left: 0.25", Hanging: 0.75", No bullets
has been completed; | or numbering )
2. (ZThhe IEAmMma&i ng sufficient progress to ensure a prompt <co
the evaluation; and
3. (3Mhe parehnhttAahdveeoadrheedpeci filowati me when the eva
will be completed.

2362. Evaluation Pl anmMemdgeTeeamp( EPT)
(@@ Evaluations shall be arranged for, or conducted by an EPT wi

appropriate, from Metdheralpr pfseyscshiod maglis a(le. g.t,c. )
(b)) The EPT memhéeftshhnpl ude:

(1) A Il ocal education agency (LEA) representative who:
M I's qualified to provide, or supervise the provision of,
instruction to meet the unique needs of children and st

i) I's knowledgeabl e about the general curricul um;
(i) 's knowl edgeabl e about the availability of resources of
(v An LEA representative may designate any LEA personnel mé

al so serve as the LEA repregsentiat)i(vie,i )i fartehe criteria i
satisfied.

2) At |l east one speci al education teacher of the student/ chil
special education service provider for the student/child;

3 At I east one general educatioappeapheatef the student/ chil
the student/ child is, or may be, prehret i ci pating in the gene
student owhbaesecmwmmsdary transition needs or services wil/ be
and other agencies |ikelyithg Herr dgpmpmnmssditbhloen for providing
services;

4 At the discretion of the parent or the school district, ot
opinion of the parents or school district; have knowl edge
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t hsee uddmtd d, includi ngroale,| ad s da psperro/g rciest ;e

B) An individual who can interpret the instructional i mplicat
al so may be a member ofnst h(el)t,e a(n? )a,s (d3e)s carnidb e(d5 )i na bsoevcet;i o

6) The parent(s), guardian tdset edé@mwtbHdi whal sbaltltogate parent of
be given meaningful opportuni tmentto odomtnri bute informati on
evaluation plan, and

7 I'f apptbprsatudent/ child.

(c0 The EPT membeéewuwdgdtmimnp df srusgpect ed of hawing a specific |l earning

shall also include the following peopl e:

(1) The st udbemte/nehrialld educati on teacher, or

2 1 f stthueddmt d does not have a gener al education teacher, a g
teacher qual idnte/dchiol d emfc hhias sarudher age; or

@) Forstauddmtdtd of | ess than school age, an individual quali fi
student/child of his or her age; and

4 At |l east one person qualified to conduct individual diagnc
st udcemitisdr en, such as aasdhbobh@ppgompdtstl,ogi st, speech
speci al education teacher, or remedi al reading teacher.

(d Where the EPTooaemsusameimbed hef LEBat BT g

shall make the final decision.

2363. 2. ReEval uati on IR Sdu i(;i:@@n.é\:ﬁl ®3) [Commented [CJ110]:  Bold for consistency

|

( a) T hle E Ahall ensure that a reevaluation of each child with a disabi}inyriducteb ‘
| Formatted:  Font: Bold J

)

|

\ Formatted: Font: Bold

(2) {2)1f the LEA determines that the educational or related service needs, including iMProve c,mmented [C3111]:  Edit forformatting consistency.

academic achievement and functional performance, of the child warrant katieva or | Formatted: Font color: Black

. < \ Formatted: Font color: Black ‘

A
. A Formatted: List Paragraph, Outline numbered + Level: 2 +
@(2” f t h e c hil d 0s p arent or teac h er re q ue Numbering Style: 1, 2, 3, é + Start at: 1 + Alignment: Left +

. . Aligned at: 0.25" + Tab after: 0.5" + Indent at: 0.5"
(b) A reevaluation conducted under ssdztion (a): e

(1) May occur not more than once a year, unless the parent and the LEA agree otherwise;

and
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(2) Shall occur at least once ev@yga years, unless the parent and the LEA agree that a | Commented [C3112]:  Technical edit

reevaluation is unnecessary

2362.2.4 Eval uBtooedaresronoe — . ‘Commented [CJ113]:  Technical edit for formatting ‘
consistency.
(afJhe LEA shall provide notice to the par e nCommenedCii4: AddedCFRreference Ji

Formatted: Normal, Indent: Left: 0", Hanging: 0.38", Space
Before: O pt, After: 0 pt

(b) In conducting the evaluation, the LEA shalll: | Formatted: _ Font Bold, Underline J

(1) Use a variety of assessmertltoand strategies to gather relevant functional,

2365.1.1 that describes any evaluation pr

developmental, and academic information about the child, including information
provided by the paretthat may assist in determining:
(i) Whether the child is eligible for special education services; and
iit) The content of the childbés | EP, including information r
be involved in and progress in the general education curriculum (or for a preschool
child, to participate in appropriate activities);
(2) Not use any single measuneassessmenis the sole criterion for determining special

education eligibility and for determining an appropriate educational program for the child;

and

B)Assess all student characteristics and other factors that n
digibility, services to be offered or accommodations to be
l'imited to:

(iPhysical characteristics:

(AYi si on

(BHearing

(ChHeal th

( DMedi cal

(ENutrition

(is9cial, behavioral, or emotional <characteristics:
(Apebsteem

(Bpetbntrol
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(Chnteraction with peers and adul ts

(iAdgptive behavior across settings:

(ADndependence skills
(Bfoping skills
(Chetre skills

(iRl evant | ife circumstances:

(AfFamily

(BCTommunity

(CEnvironmental factors
(v¥peech characteristics:

(AArticul ati on

(BFluency

(CYoice

(vigdgnguage and communication skills

(vlimt)ell ectual or cognitive characteristics:
(Abearning abilities

(Bhearning styles
(CReasoning
(viii) Areas ofkiddnmncerrreaisn the basic
( ADPr al expression
(BLhi stening comprehensi on
(CWritten expression
(DBasic reading skills
(EReading comprehensi on
(FMat hematics calculati on

(GMat hematics reasoning
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(HMotroskills
(i¥gcational needs
(x$kills in the | earning environment

(xAgsistivendedshnrodlogtyed to devices and services

(xThé EPT shall assess the student's current | evel of perfo
arsawi th respect to which special education, related serv
aids andagebei ceguired.

(4) Ensurdhat assessments and other evaluation materials used to assesar child

(i) Selected and administered so as not to be discriminatory on a racial or cultural basis;
(ii) Provided and administered in the childdés native | angua
communication and in the form most likely to yield accurate information on what the
child knows and can do academically, developmentally, and functionally, unless it is
clearlynot feasible to provide or administer;
(i) Used for the purposes for which the assessments or measures are valid and reliable;
(iv) Administered by trained and knowledgeable personnel; and
(v) Administered in accordance with any instructions provisiethe producer of the
assessments.
(vi) Those tailored to assess specific areas of educational need and not merely those that
are designetb provide a single general intelligence quotient.
(vii) Selected and administered so as best to ensure thaassassment is administered
to a child with impaired sensory, manual, or speaking skills, the assessment results
accurately reflect the childés aptitude or achievement | e
the test purports to measure, rather than reflectingthe | d6s i mpaired sensory,
manual, or speaking skills (unless those skills are the factors that the test purports to
measure).
(5) Ensure that assessments of children with disabilities who transfer from one LEA to
another LEA inthe same academicyearar@ or di nat ed with such childrenés prior an
subsequent schools, as necessary and as expeditiously as possible, to ensure prompt
completion of full evaluations.

B)Ensure that the evaluation is sufficiently comprehensive to

spedal education and related servioeeds, whether or not commonly linked to the

disability category in which the child has been found eligible.
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(7) Ensure that assessment tools and strategies provide relevant information to directly assist

the IEP team inletermining that the educational needs of the child are provided.

(c) As part of an initial evaluation (#ppropriate) and as part of amgevaluation under this part,
the EPTand other qualified professionals, as appropriate, shall:
(1) Review existingevaluation data on the child, including:
(i) Evaluations and information provided the parents of the child;
(i) Current classroonbased, local, or State assessmarid, classroonbased
observations; and
(iii) Observations by teachers and related ises/providers; and
(2) On the basis of that review, and input fromshe u d parents) identify what additional
data, if any, are needed to determine:
(YWhether thestudentis or continues to be eligibfer special education and related
services,
(ii) The present levels of academic achievement and red@eslopmental needs of the
student
(iii) Whether any additions or modifications to the special education and related services
are needed to enable tsieidento meet the measurable annual gaalsout in the IEP

of thestudentand to participate, as appropriate, in the general education curriculum.

(d) The EPT may conduct its review without a meeting.

@1 f a parent requests that the EPT review data through a

meting with required notices shall be held.
(iA for mal meeting shall be required whenever the initial
determined. When a satisfactory agreement on such ti me

fc

e

or

the LEA shmutuakkeyoabeeed upon methods, to ensure parent

partici patiindi,viidwdludirngconf erence telephone calls, or

conferencing.

(e) The LEA shall administer such assessmento#real evaluation measures as may be needed

to produce the data idéfied under paragraph (c) of this section.

Vermont Special Education Rulésev. 2020193 Pagel02of 206
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(f) If the EPT determines that no additional data are needed to determine whether the child
continues to be eligible for special education and related sertheglsEA shall notify the
childdés parents of:

(1) That determination and the reasons for the determination; and
(2) The right of the parents to request additional testing to determine eligibility.
(i) The LEA is not required to conduct additional testing unless requested to do so by the
childés parents.

(g J'he LEA shall evaluate a child before determining that the child is no longer eligible for
special education and related services, uless t er mi nati on of a childds eligibility is
graduation from secondary school with a regular diploma, otalteaching the age of 22.

(i) Under these circumstances, the LEA shall provide the child with a summary of the

childbés academic achi evewhschghallincude f uncti onal perfor mance
recommendations on how to a®odsecendarytgbass. chi l d in meeting the
(iTihleEAhall send a notice to the student and his/her parent

pl acamemstchedul ed to occur and give the reasons why.

(hPrior to condu-etailrugatamni rfiotri ell iogri brid ity purposes, the EPT sh
a written ewhalchation spltéoe areas to be assessed, the procedur
carrying out the evaluation,r fardimgr ¢ dren elv all y attiitolnes .r esponsi
Al EPT members shall have the opportunity to provide input |
written evaluation plan.

2362.2.5Additional Procedures for Identifying Children With Specific Learning Disabilities
(34 A\BRO .-330007. 311)

(a) I'n making the determination that a student has a specific
decide whether to use a discrepancrsmpodels or a model based or
to scient-bhised i eseavemti on.

(1) When using a discrepancy model, the EPT shall document
exhibits a discrepancy of 1.5 satnadhdard deviations or great

expected |l evels of performance in one or more of the basic

Vermont Special Education Rulésev. 2020193 Pagel03of 206
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emoudkd ®sgdaon whetbdepondhe sousdgeneéentific,

intervention the EPT shall document us e

(i) High-quality instruction and scientific researbhsed tiered interventions aligned
with individual student need;

(ii) Frequent monitoring of student progress to make residsed academic decisions;

and

(iii) Use of student response data to evaluate the effectiveness of interventions.

research

of

t

he follc

(b) The determination of whether a stbwddrmte has a specific | ear
studemptarents and a team of qualified professionals, which sh:
(1) Tfhse oehnidrdal education teacher; or
(i) 1I'f the chil dedduoceast inoont theaavceh ear ,gean ecrlaalssr oom teacher qua
to teawmh & ichiolrd her age;
(2) Foofalebhsltdhan school age, Agemddi vidual |l icensed by th
Education to teach a student of his or her age; and
(3) At l east one person qualified to conduct individual di a
such assycvohog shgusageeplat hol ogi st, special education te.
or remedi al reading teacher.
(c) The EPT may determine that a student has a specific | earni
(1) When provided with | earninghexpgpé&duidemtes and instruction
age omapPravwveldevgerladset andards, the student does not achieve
one or more of the following areas:
(i)ral expression.
(iiL)y stening comprehensi on.
(i) Written expression.
(v Basic reading skildl
(v Readi ngskKillulesncy
(i Reading comprehensi on.
(vi) Mat hematics calcul ati on
(vii) Mat hematics problem solving
(2) The student does not make sufgfriaddieent progress

di scr epancnyo dveold ebla soerd ao n

evel

standarods tihre ame acsrn-whemd u diireg éint fern (d

resebaséd intervention.
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(3) The EPT determines that its findings under paragraphs (
not primarily the result of:

(i) A visualr, mbearidgsability;

(ilint el | ect;ual Di sability

(iii) Emotional di sturbance;

(iv) Cultural factors;

(v) Environmental or economic disadvantage; or

(vi) Limited English proficiency.

(d) To ensure that underachiavemenitfin heatondegtdseapetieg of

is not due to |l ack of appropriate instruction in reading or

of the evaluation, the following:

(1) Data that demonstrate that priomsto, or as a part of, t
provided appropriate instruction in general education sett
personnel ; and

(2) -Hbeasead documentation of repeated assessments of achi eveme

interval s, refl ecting f odrunrtailn ga sisnesstsrmuecntti oonf, swhuidcehnt pr ogr e s
was provide6 tpartemd sstudent
(e) The LEA shall promptly request parental consent to evaluat
student needs special education and related services, and s he

desbcerdi in Rule 2362.2.1 unless extendded by mutual written agr
parents and other members of the EPT i f:

(1) Prior to a referral, a student has not made adequate pr
of time when pr osvel adieedls escc i iemdgtirfu ctaildry/ irret er venti on; and

(2) Whenever a student is referred for an evalwuation.

(f) Keast one niEmbRT, odt hdie tcthadnelhhetebhthdr, who is trained in

observati on, shall obsreviveonmentchiilnmn¢gl wdidndg htthé eqgemeé magl e

classroom setting, to document academic performance and behay
(19t udents who are enrolled in a program of home study or wh
delivered in a homedc é&roe pddtatli,ngraers cihtotodr, acthti of school s e
shall be observed in instructional environments appropriat
trained personnel who are not the teacher. This observati o

to the EPT.
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(20)f, afakrerefafomts have been made, it is not possible to c
observation due to chronic truancy or other extenuating ci
documentation of efforts made to observe the student in ar

2362.2.6 Evaluation and Planning Team Report
@ When al/l necessary information is tdaltl ected, the EPT shall ol

documents whether the child is elpgirbl eshaWhemea student is f

available for use by the | EP team in program planning. The r

and shall be provided to the parent by the EPT:

AQ)A conclusion supported by a rationale as to whether or not
speci al education based on the foll owing:

) The presence or absence of a disability;

@1 f there is a disabiliory,eaheahieonalt pasfanmadeerise effec
one or more of the basic skildl areas; and
(i Whet her the student needs special education services to b
educational program and that this support cannot be provi
educational, ssppodardyishedwr ustpphamerctoady taiohs
and serwvivieed in the school

2) The evaluationngdadeédgres used
(iAN description of any modifications or changes made from t
speci fied in ;thoer evaluation pl an
(iChanges which were necessary Rwml ¢est administration as de
2362.2.3(h);

B A summary of all educationally relevant information coll ect
including educational, medi cal and psychol ogi cal i nformati
factors considered;

(4 Recommendati ons as tondgdmecomeedclibumacasmensmeénvds,
material, or programmatic adaptation, behavior management i
aids and services;

Vermont Special Education Rulésev. 2020193
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5) The initials of all team members indicating agreement or di
con<cil.aznA group member who does not agree with the conclusi o

separate statement presenting his or her conclusions and ¢t

of the Evaluation Plan and Report; and
6) Thwritteonf r&@pooldhservation of the student, i f an observation
(b))or a student suspected of having a specific | earning disabi
include documentation of:
(1) Whether the student has a specific |learning disability;
(2) The basis for making the detedremimiataitormo,n i ncluding an as
has been made in accordance with Rules 2362.2.3 and 2362. 2
(3) The relevant behavior, if any, noted during the observa

relationship of té&atactlaaelan icorf utha tti loeni ;tgydent

(4) Any e cedccatainan areldyi cral findings;

(5) Whether:

(i) The student does nots azde evre taad emaatt eVer Mmont t he studer
gr aldeev e | standards in one or more of the basic skil!l ar ec
|l earning experiencesomantdhemsagaeanrd ognr aadpep rlogpuwralat e f

expectations; and

(ii) The student exhibits a pattern of strengths and weakr
achievement, or bot h, relative to age, Vermont standards
expectations or interdtl ewittutalt e veel arpanetnd r icotnisd stef a
speci fic | earning disability.

(6) The determination ofvibBeaEPTheantegniog mbeoeffects of
di sabinltietl yf ;e ct;uelmodiisoanbaill idtiyst ur bance; cultural factors; en
or ecomamiantdaigse; or | imited BEmgadilihepeméntci ency on the st
|l evel ; and

(7) I'f the student has parti &i praetsepdo nisne a opr ocess that asses

scientif-h@&sedeisemmaechenti on:

(i) The instructienatcdemarnedicst aasedl lamdt ¢ddh; and

(ii) The documentt apaovent bawetbenstiufleaed about:

(A) The amount and nature of student performance data th
the gener al education services that would be provided;

(B) eStireast f or i nc® eraastiemgoft hleeatnidregn;t and
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(C) Theér ipghttento request an evaluati on.

2362S2udents Who Are Determined to Have a Disability, But Are
Speci al Education

(aWhen an EPT dstedennebBashatdiosfabi |spegci dlut i s not eligible
education, it shall recommend accommodati ons, as needed, in
procedures, curriculum, maeraviadbr omapaggmammat i c adaptati ons.
interventions, and suppl ement al aids and services. These rec
in the written Evalwuation Plan and Report. The Evaluation Pl
shall be referred to attlbne smhwderhta'ld hauirlacigreg feod mianiSsetcrt i on 504

Teatnrb consider whether:

(1Yyhe student's disability amd needs wil/l require a Section !
(2Yyhe student's needs can be met witérnd the school's standar
through its educational support system

(b)f the EPT dettwedaemitnelsad hatditshaebisl ity, but is not eligible for
it may proceed t o opeor adtee easmian eS enchteitchrer5 tdhet ecahm | d i s el i gi bl
reasonabl e aucncdseermodani 604 .

2362.2l Bdependent Educati on®d0.Ev®A)uati on (34 CFR A

Anii ndependent edvmean®nah eval uati om conducted by a qualified
who is not employed by the LEA meepdénoinbl e for the education o
@ Upon completion of a LEA evaluation, a parent may request an
eval vaat ipourbl i ¢ expense i f he or she disagrees with the evalua
Except as prouidedthe tEA shall either pay the full cost of |
evaluation, or ensure that the evaluation is otherwise provi
(b)) A parent is entitled to only one independent educational eval

evaloatperformed by the LEA with which the parent disagrees.

(¢l f a parent requests an independent educational evalwuation, |
unnecessary delay, either:
(1h)nitiate a hearing to show that its evaluation is appropri
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(2Ensthat an independent educational evalwuation is provided ¢

(dAn LEA shall provide to a parent who requests an independent

information about where such an evaluation may be obtained.

(&) Any LEA critean ai,ndienglendevhti chval uati on may be obtained, inclu
|l ocation of the evalwuation and the qualification of the exami
criteria that the LEA uses when it initiates an evalwuation.
t hi sons eschtail | not interfere with the parent's right to an inde

() Except as provided in (d) above, timelines or conditions rel:

educational elvaliumpooead may thle LEA.

(99 An LEA may puosua deedi ptto odhemohsarang that an independent

educational evaluatimmnt ome ati nleEHA bgr iat prairea.nt does
M1 f the LEA initiates a heari@®@geantuabheohi hal decision is that
appropriate, the parent still has, thhiet rnogthtatt o an independen:

tdh LEA's expense.

i 1'f a parent requests an independent educational evaluati on,
reason why he or she objects to the district's evalwuation. H
parent may not be requirahl y adal dyh eeilLtElAe magyr mwit d iumg etals® n
i ndependent eduactatnioonceolste vtaol uahtei goprar ent or i nitiating a due p

to defend the district's evaluation.

(jHf the parent obtaiomsalarviahdeapeémnheatt @duvatt e expense, the re
the evaluation:

(1%hall be considered by the LEA's EPT, if the evaluation mee
whenever it makes any decision with respect to the provisic
(2May poreesented as evidence at a hearing regarding the child.
(k)lf a hearéeqyeotfsiamri ndependent educational evalwuation as p:
LEA is responsible for ensuringathat theti hdepdmrdent evalwuatio
parent .
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236I3ndi vidual i zed KIER)GE CARE300.32B)r 0 gr a ms | Commened(CILIS:  Bold for consistency )

| Formatted: Font: Bold )

The flerdmvi dual i ze dooEtH EBn@tainen aPwaogramn st at|Fomated FontBold Ic
with a disability that iacdevdhopedwitbhvibwsedrubedandvi setiudes
(aA description of all speci al education services, related ser)

services that the child wildl need to be able to derive benef|

progr am;
(bA descafi pttheonspeci al education program; and

(cAccommodations and/ or modifications necessary for the child

education curricul um.

236 3Tilme |(i3me SCFORO .A3 2 3)
An | EP shall be:

(aDevel oped withimithiadt yedaysni afatamn that the child is eligib

education and related services;

(bRevised, as appropriat e,vatlouaaddrne sfsort rse erce sadl tesd uccfata moyn raen d

rel ated services.

(chn effect before agpacisaelr vea cecsa tairen pamd/irdeld to the chil d;

(dh)n effect at the beginning of each school year unless the chi
el i gi bl &idwiayyhsi npri or to the first day of [Commentediciie: Technical ed 5
above applies; and

(e)mpl emented as soon as possible following the | EP meeting.

2363Re2sponsibilityyw of LEAs for | EP \:Formatted: Underline \

Except as otherwise provided by these rul es, each LEA shall en

i mpl emented by the responessiibdien gL Eafn df oart teeancdhi ned ipgui bblliec cshcihl odo Ir
in that district.
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236BEBR Tea4n CFRO.A321)

(ahe LEA shall ensure that the | EP team for each eligible chil
(1A |l ocal education agency representative (LEA Representati ve
(i)ls qutad iprn ®edi de, or supervise the provision of, speciall:
to meet the unique needs of children with disabilities;
(iil)s knowl edgeabl e about the general curricul um;
(iilis) knowl edgeabl e about the availability of resources of
(i An LEA representative may designate any LEA personnel me
to also serve as the LEA representative, iif the criteria
are satisfied; and
(2Mot fewer than one specioal iddwmpaptriopn itagaecheroto ff etwree chi | d,
than one speci al education service provider for the chil d;

(3Mot fewer than one odeneirealc hedudc attioon htee aecxhteernt appropri at e,

child is, or may be, participatingshanl It,he gener al educati or
to the extent appropriate, participate in the devel opment ¢
the det er mirmaptriian eofpoasp ti ve behavioral interventions and s
suppl ementary aids and services, program modifications, suf
that wildl be provided to allow the child an opportunity for
the geneumlacdrtrheudttai nment of annual | EP goal s;

(4At the discretion of the parent or the LEA, other individue
parents or LEA, have knowledge or special expertise regardi
related servicersi gpteg;sonnel, as approp

(5An individual who can interpret the instructional i mplicati
al so may be a member of the team as described in sections (

(6Yhe parent (s), guardian orthiddlycati onal surrogate parent of

(7hf appropriate, the child;

(8)n the case of a child with a specific | earning disability,

conduct individualized diagnostic examinations of children,
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psychol ogliasnguage epatd ihaoll oggd sdat ispn t eacher, or remedi al rea

t eacared

@In the case of a child p® elvitoagd ayt scer¥Yerdviumax/rEdrhley Chi |l dr e

I ntervention (CI S/ EI), at the request of the parent, the Pe
represeantaftithe Part C system may be invited to assist in t
speci al education services. Parents shall be notified of tfF

invitation.

(bAdditional participants when ¢hei scasnsedi on services of the
(1) No't | ater t han the | EP tso Xb}@ arm ydJudregcdr [Commented[CJlN]: Technical edit for consistency \g
determined appropriate by the | EP team), the LEA shall cont
attend his/her |1 EP meetings to discuss transition services.

21 fetshtudent does not attend the | EP meeting when invited, t

steps to ensure that the student's preferences and interest
B !In implementing the requirements with respect to transitior
invirtegera&asentative of any other agency that is I|likely to be

paying for such services.

41 f an agency invited to send a representative to a meeting
take other steps totblkeraiagepaytioi paei phaohi hlgeof any

transition services.
(chDEP Team attendance

(1A member of the I EP Team is not required to attend an | EP n
if the parent of the child and thbaelocal educational agenc)

attendance of such member &s aneta mdceugar v ud eormawge t he memt

related services is not being modified or discussed in the
(2A member of the | EP Team may be excused from attending an |
in plen,tlwe parent and | ocal education agency agree, in wri

may be excused from the &GERrmaetoifng uirm iwhilwhm tore member
related services is being discussed. This agreement require
submiwtr, tiimg to the parent and | EP Team, their input into t|

to the | EP meeting.

Vermont Special Education Rulésev. 2020193 Pagel12of 206



7~ VERMONT

AGENCY OF EDUCATION

(dpeci sions by the | EP team

| f the team cannot reach consensus, the LEA Representative sha
| EP pursuant tsdhaRuUl emo02363. Tt h&ancdarents of their rights to revok
to Rule 2363.8(e), seek mediation, file an administrative comp

hearing.

2363PaAAr ent Particip al(t 3 H nCHAEO .A3BPZ JMeeting \/Commented[CJllS]: Bold for consistency

\\Formatted: Font: Bold
(a)ach LEAksehastleps to emisiprae emhat odne@ @hi b omamed ront o

|
\
)
ar e presen t at each | EP meetin g or ar e a ‘ Commented [CJ119]:  Technical edit for readability h

(1) Notifying the parents of the meeming eéa@rly enough that t he

attend; and
(2)Scheduling the meeting at a mutually agreed upon time and
(iMhe LEA shall schedule meetings with parents at a mutuall
pl ace. When a satisfactory agraefmendt oémesuch time or plac
district shall use other, mutually agreed upon methods to
including individual or conference telephone calls, or vi
(iWh)en the district is unable tioctarslaalgle the parents' part.i
convene the | EP meeting to meet its obligation to provide
child as set forth in rule 2363.2 of this section.
(b)A meeting may be conducted without a parent in attendance, i
convince ahéepdremndeo these circumstances, the LEA shall ma
at | east thrargeatd empt saltloy aagreed upon time and place, such

( 1 )Detailed records of telephone calls made or attempted and the results of those calls;

(2) Copies of correspondence sent to the parents and any responses received; and

(3 Detailed records of visits made to the parentédés home or pl
results of those visits.

(c)The LEA shall take whatevterthetpanents wedesstarnyds ot easure th
proceedings at the | EP meeting, including arranging for an i
deaf or whose native | anguage is other than Engl i sh.
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(dWhen the stu@emteWeaahleetEa\gehal d mnoaei By U 1] Commented [CJ120]:  Technical edit for consietcy )
t hat eatg hBgretrhe student, unl ess he/ she is under guardianshi p,

under Ver mont | aw. At that ti me, the LEA shalll send a notice
meetings. The parent shurlleshbse, gdsvesmeta fcorptyh oifn trhiel emo23 . 1. 12
the student is incarcerated. When a student becomes an adult\‘

. . . ( 121]:  Technical edit i f .
meeting at the discretion3é&a)¢thap. student ‘i°mum7"teg[?u].. picsuscaleohinsoncolicte ces

(eA teacher or parentngagtrequest manwh&® mbey believe a compone
of the I EP should be changed. When the LEA receives the requc¢

(1)Th e LEA shal/l convene a P rmgise{@itahyy/s not irfe {Commented[CJlZZ]: Technical edit for consistency \
the request, not couimstirnegg udlaayrs sbcehtowoele ns etshsei osntsu doerntdays of
school vacatfiiewe h molexdays, odr

2)Refuse to convene an | EP meeting and shall provide written
expl ainiend EMhywatshconcluded a meeting is not necessary to el

of FAPE to the student.

3The LEA's notice shall inform the parent of his or her righ
hearing if the parent disagreesetwind umeelLEA's deci sion not

this subsection.

236Bobi ce About( 34EPCHROABZRE b) ) ( Commented [CJ123]:  Bold for consistency )
\/ Formatted: Font: Bold \
(aA notice of an | EP meeting shall: ( Formatted: Font: Bold ‘
(1h)ndicate the purpose, time, and |l ocation of the meeting;
(2%t ate who will be in attendance; and

(3)nform thkeparghtsobfthe LEA and the parents to invite othe

their opinion, have knowledge or special expertise about tt

(bBeginning not |l ater than the fisri sxtt—{ﬁeleﬁnl? t O Commented [CJ124]:  Technical edit for consistency 1

younagerpriofpri ate, for a student with a disability the notice

student of the requirements of Rule 2363.4(b).
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2363. 6Devel opment , Revi eV\i(, 3 4 n@FOR)e)A&ZsMon 77777777 0 f | Commented [CJ125:  Bold for consistency )
| Formatted: Font: Bold )

(ahn the devel opment,| ERVvitelwe laBR treamss Pal tmaed Font Bod )
A@)The strengths of the child and the concerns of the parent f

their chil d;
(2yhe results of the initial or most recent evalwuation of t he

(3As appropriate, the results of thewcldeld' s performance on ¢

assessment programs; and
(47he academic, developmental, and functional needs of the ct
(byhe I EP team shall also consider the following special factol

MI'n the case of a child with |Iimited English proficiency, th
those needs relate to the child's | EP;

2I'n the case of a child, whomovissibdm nfdorri vstsuadctd iyom mpai Bredi | |
and the use of Braille unless the | EP team deter mi nes, aft e
reading and writing skills, needs, and appropriate reading
an evaluation ofilstherchnbtdrscfuborennBeaille or the use of

that instruction in Braille or the use of Braille is not afy

3The communication needs of the child, and in the case of a
hearing, thearmdidadrmmundiamgtuiagre needs, opportunities for dire
communication with peers and professional personnel in the
communication mode, academic |l evel, and full range of needs

for direct instguagkeoandncomemuohichdi snl smonde;
(4Whet her the child requires assistive technology devices anc

(5 When the evaluation dmtlhehawiicraties itrhmaeditrhge hitsaudemther
|l earning or the | earningewnfi ohdeasd popgpoi ve, bahdvior al i nt
ot her strategies to address the behavior and to assist the

such as:

(i)Soci al skill s;
(i iAnger management ; and/ or
(iiConflict resolution.
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(6%uppl ement ary aids amd isearsvioae ss,upmproadgrsam omodihfei child or
school personnel who will be working with the child to helgy
(i )Attain | EP annual goal s;

(iiProgress in the general curricul um;
(i iPiarticipatoerioulkatractivities; and

(i vBe educalteasti nresteri ctive environment.

(7Whether a child needs a particular device or service, i ncl t

accommodati on, or other program modi ficati on, in order for
(cgach LEA shall ensure that the | EP team:

(1) Revitebws child's | EP periodically, but not | ess than annuall
annual goals for the child are being achieved; and

(2Revi ses the | EP as appropriate to address:
(i )A Iack of expected progress toward the annual goal s;
(i iA) | acpeofedexprogress in the general curricul um, i f appro

(i iTih)e r e s ul-evsaloufa tainoyn ;r e
(ivM)nformati on about the child provided to, or by, the pare
(v)The child's anticipated needs; or

(viOt her matters.

(3)n making chafiges thet maeaniuBP, revi ew meeting, the parent of
the school may agree, in writing, not to convene an | EP mee¢
making such changes and, instead, may develop a written doc
the &®hédndrent | EP.

(iParents shall be given a copy of the written agreement do
(dJo the extent possible, schoelvsalsutaalilone meccuriangges t he consol i d:
and other | EP meetings for the child.
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23&3Cont en tk D4 G3HERD .A3 20) \/Commented[CJ126]: Bold for consistency \
| Formatted:  Font: Bold )
An |hEaR tcontains information under one C O MP{rmated FontBod ):
under another component. The I EP for each child with a disabil
(ah statement of the child's present |l evels of academic achi ev:
per famrcm, including:
(1Yhe child's abilities, acquired skills, and strengths;
(2How the child's disability affects the child's invol vement
the gener al curricul um; or

(3For preschool childremn,hihHaow st lpeardiiscd bpialtiitoyn a fnf eacctts vtihte es
appropriate for the child;

(4For children, not |l ater t hane iOg]nh]}{-‘SeyeEnar b\:Commented[CJ127]: Technical edit for consistency :\(
statement that the child has been informed of their rights

transfer to them uponeirel@@hdmg the age of majority (

(bMeasurable annual goals related to the child's present | evel:

performance which shal/l

(1Be written asteremsabjaddtei wehoorgecbedctdabe&gsf with pro
accomplishment, including a description of the evaluation
measur e &t lhpe ogghrielsds t owa-t dsmmebi eogi vee shobenchmar ks;

(2Enable the child to be invobpedate, and phegseme, to the ext
curriculum as children without disabilities. For preschool

participation in activities appropriate for children withot
(3Fnable the child to meet ohhsroedbheatidosabi héegs that resul

(4Be accompanied by a methotdoofheepartnhg Bahel ehstdas progr es
often as other parents in the school receive progress repor

inform parents of:
(i)Theirss cphridglress toward the annual goal s; and

(iiThe extent to which the progress is sufficient to enabl e

goals by the end of the year.
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(cPpecial education and rel atedresieces ces hadpsopipdedendary ai d:
the child, or on behalf of the child, and a statement of i nd
modi fications, or supports that wildl be provided for school |

(170 advance approptiat elry hteowd rfElP atnmthaiani me al s ;

(20 be involved in and progress iwutrhecgémer al curriculum, t
and otomemdemic activities angursuphystoal heducation servi cé¢
requirements in Rule 2360. 2.

(30 beateedducand partici patwhowidtoh aan dv adroi entoyt ohfavcehi | dr en
di sabilities.

(dyfhe projected date for the beginning of the services and mod)|

provider, anticipated ftbgqeenscsgrvioceat iaod, maddf dermaaiioos; of

(ehe | EP Team sha6l pdatcermeinne ithhe caclirldlance with Rule 2364. 3.
shall al so include an explanation of the extent, if any, to
with chil dr eint inveist hionuta dg esnaebriall education class, general curri

extracurricuhaadamdcoabervnbhnes;

reference

(fWhere the student's plagememani 646, Rehset d%/Commented[C\llZEi]: Technical edit for consistent rule
student 'csontEaPi s haannlu atle rgno aol bsj eacntdi vsehso rotr benchmar ks desi gned t

reintegrate the student into a | ocal LEA placement, and a de:
reintegration.

(gAh statement of any individualf ®H¢taommoddatsitpansti n the admini st
| ocal avdesdmaretng achi evement that are needed in order for t

in the assessment ;

(1npf the | EP team determines that Shatehblbd will not particirg
di swwidet assessment of student achievement (or part of an a:
of :

(i ) Why that assessment is not appropriate for the child; an
(i iHow the child wild.l be assessed.

(hA description of anys((ex3¥)ndwehi chc htolod IyEeR rt esaem vfiicneds ar e
necessary to provide a FAPE to the student.
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(1BESY services shalll be provided only if a child's | EP team c
necessary for thecphriodoui viecraucsfe PBARE otro moree of the foll owin
factors is evident:

(i )ESY is essential to permit the student an opportunity to

educational goal s;

(i iThhere has been a significant amount of regression over t

sumer vacations and recoupment did not occur within a re:

ti me;

(i iTih)e severitéy df sabel stydpnesents a danger of substanti al

or

(i vilhe sGutdemansition goals requirecltonlti nued programming be

year | EP.

(2An LEA or | EP team may not | imit extended school year servi
particular disabilities.

(3An LEA shall not adopt a policy that Il imits the type, amour
for all children.

(i) Transivtiicoens ser

(1) For students, begi nniwhgengitth inHseil xfiifer esotr

younger i f determined appropr iate b y t h\:Commented [CJ130]: Technical edit for consistency

Commented [CJ129]:  Technical edit for consistency with
definition of student

there shall be:

) Age appropriate and measurabl e postsecondary goals based

assessments related to:
(A)Education/training;

(B)Empl oyment; and

@1 f appropriate, independent | iving.

(iEYyi dence t Bati nttheer essttusdeamntd pr ef erences were taken into col

during the formulation of the goal s.
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(2¢ontingent upon prior consent from the parent or adult stuc
agency that is | ikredwi diondeomr eppyinrsg bfl ®r ftomansi ti on service

i mpl ement the goals, shall be invited to participate in the

(3N0f a participating agency, other than the LEA, fails to prec
described in the InEeP,t htehel BHPEA esahna ltlo riedceonntvief y al ternati ve

strategies to meet the transition objectives for the studer

(4Mot hing in these regulations shal/l relieve any participatir
provide or pay foe thgttrhesageéewmoaoyswowl d ot herwise provide

students with disabilities who meet the eligibility criteri

(5 When a student ifsugmanyg Db opempdomnmmamalal be written
for the student 2asiddgegdnibed at Rule 23

Commented [CJ131]:  Technical revisiori reference to
incorrect rule.

2368o0MBsfeaitni tial Provision of|( $pe€¥FM®I.AFWO(cha) commented(Ciisz: Bold for consistency )

\\Formatted: Font: Bold \
(aA consent form shall be signed by the P @ I Formatted: Font: Bold )

provision of | EP services.

(bhf the piar@ntaioffsataeahrespond or refuses to consent to service
due process procedures, or mediation, in order to obtain agr

services may be provided to the child.

(chf the parent of t hhee cihrniltdi alefprsewi gioom omfs empgedioalt educati on

related services, or the parent fails to respond to a reques:

provision of special education and related services, the LEA

(1w || not be considereduioementntoi mhkéei amaofFabhe a free
appropriate public education to the child for the failure t
special education and related services for which the LEA r e

(2)s not required todeorVempe aan| EPPfmeetihmgcdi | d for the spe:

education and related services for which the LEA requests s

(dh)f the parent provides written consent for the initial provi
begun and then hevekesithe sbaskennpttcommence. The student s
remain eligible for services and the LEA may attempt to resol
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(1Di scussing the matter through appropriate informal means,

(2Requesting mediation, or

(3Requesttihneg stthuaddent be reevaluated to determine if he or she
eligible for special education services. A reevaluation cold

existing data.

(eA parent may revoke consent at any atli me subsequent to the ini
education and related services. The revocation of consent sh
provided by the LEA or in any other written form, and should
Upon receipt of such a revocation of consent, the LEA:

(1) Shiadd pprrioovr written notice to the parent that it is ceasi

education and related services and then may not continue to
related services;

(2) May not use due pr oces sobptraocne daugrreese,meonrt noerd iaa triudni,ngi n or d.

that the services may be provided to the chil d;

(3) Will not be considered to be in violation of the require:]
appropriate public education to the child for the failure t
special education and related services for which the LEA r e

(4) Is not required to convene an | EP Team meeting or devel oj

date of the revocation of consent .

Revocation of conserntEA § snatotr etergud GGteidv & oa mdnetnlde t he chi | d
education records to r é&mopvrei oarn yr erceefieprte nocfe ss pteoc itahle ecdhuicladt i on

services.

23@®Bi stribution and Expl afa#i 8FRRD.f32(ed) )EP |[commented(cI13s;: Bold for consistency )

\ Formatted: Font: Bold \

(aJhe sGutsthmtl | be made accessi bl g tspeedal (fymated Font Bod )
education teacher, related service provider, and other servi
its i mplementation; and

(bgkahc t eacher and provider described above shalll be informed of
(1Hi s or her specific responscihb@dlIldiERPesanmel ated to i mpl ementir
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(2Fhe
chi

speci fic accommodati

with the |

ons, modi ficat.

EP.

ons
lacc ciomdance

LEA

cost

shall
t he

(cThe

no

give th® pEPendor aamepgedfpohei

t o parent .

236BIEP Requirements for Pl acements by LEAs i

n

, and

ehsdehtt he

I ndependent

t

supports t

EP,

P,

Sch

Pr ogr(a3ms CFORO .A325

[ commented [cJ134]:

Bold for consistency

| Formatted:  Font: Bold

(aBefore an LEA places a student eligible

f\ Formatted: Font: Bold

t o, an independent

op EP

school , or a tutori al

to devel an | for tehe nstpu dertmetnhat r ef |

(bJhe
program
by the |

GEAl acement be

an

shall at n o t he

me et

cost to

shall ©provide educati that

LEA.

on
ocal

(1) Pl acement s

ng

by RtEAschmolindepainldebe i n

accordi to Rule 2228.

(2 Pl acement s

ng

LEAs in tutorial
2230.

by
t o

progr ams

accordi Rul e

(c) The LEA

either

shall that a

ng
call s.

ensur e

attends the meet.i or is able to par

conference telephone

(dAfter a
meet i

child

d or e eivs @ wt e

with a disability enters an

ngs student ' s be i

t he

| EP may
tutori al
wi t h

or accordance with

t he

program in
2228. 4. 2. | f
the LEA

Representative

Rul e independenste schoo
t he

deci si

meetings, shall ensure, to exten

nvol ved in
EP before
document ed

is i
the |

and

any on

changes 1in thosencéehabksbare

required as set forth in Rule
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(eWhen an independent school oré&GaltElPtorieapopsodi &mtiympl ements
for compliance with the speci al education regulations with r
withe LEA.

(fA child placed in an independent school or a tutori al progr al
rights of a child on an I EP who is attending a public school

236BIEP For A Student Moving I nto The LEA When The Student Ha s
Was Being Evaluated For Speci al Education I n Another State
Ver mon tl( 314E &3:(]?0 A3 2 3(‘6) and (f ) ) \,Commented[CJISS]: Bold for consistency \

| Formatted:  Font: Bold |

(a¢hild Moving From AhbtaechiVedmeht gLEAEe

f 0\\ Formatted: Font: Bold |

moves from one Vermont LEA to another, the receiving LEA sha/l
former LEA devel oped WwolrEPhfeochthe ohildeéeveTlhe rmeanei ving LEA

shall i mpl ement the current | EP to the extent possible until
absence of exceptional circumstances, | EP services shall cC 0m

time the childi reqqrloBEAs in the receiyv

(b¢Child Movi ngftFtraotmddlfEAAutchi |l d el i gible for special education

in another state moves into a Vermont LEA within the same sct
in consuht athieompawient , shal 'l provide a FAPE to that chil d, i n
comparable to tho&el EPscriomed hien prleei olisl dchool, wuntil the V
LEA:

(onducts an evaluation to determine initial eligibility in
(2 klle,gidevel ops, adopts, and i mplements a new | EP.

(cQhild Moving Duringlfana Evhilluattit oan®recestso another LEA withirt

state or moves intoofa ¥Yeamenttbehoompfebmooudf the evaluati or
be coordinated and completed by the new school, including do
the child of the expected completion date of the evaluation

expect edmpllagtei wf. cobhi s evaluation should be completed as expe
possi bl e.
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(dJo facilitate the transition of a child described in (a) and
the &hmnéew LEA shalll take reasonaibd eacsdc®empdanme promptly send ar
with the provisions of Family Educ@tieoaoRdghts and Privacy A«
including the | EP, supporting documesipgeciaamald any other recor d:
education and rel ated nderypircedse.d Thi d irmilte emay emrott hkee pirevi ous
LEA or thée newpbEd&i bili23@&5apsa3Iemantl3 o Rul e

23631 EP Accountability

(agach LEA shalll

(1Provide speci al education and releatwdd hservices to an el igi/l
the student's | EP; and

(2Make a good faith effort to assist the student to achieve t

benchmarks | isted in the | EP.

(bJhese rules do not require that an LEA, teacher, or other pe]
student does not achieve the growth projected in the annual |
objectives. However, these rules do not prohibit an LEA from
accountability systems.

(cNothing in this section ilsiimintss ods pldEde redtrusd eonitght t o ask for r.
invoke due process procedures if the parent feels that the e
this section are not being made.
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Page | eft blank intentionally
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2364 east Restrictive Environment (LRE)

236Geher al LRE R&duiCFRMANt3ND0. 114)

(a) Each LEtAhasthaal |l ensure

(1) A student eligible for special eeducation services shall
di sabl ed chronol ogi cal age apteeerisn, tthoe tshceh oowal x ihnreu norext ent ap
she would attend if he or she did not have a disability; a |

(2) Speci al classes, separate schooling or other removal of
general educational environmenaf sthhdd |Ic hoiclcdur only i f the nai
disability is such that education in general classes with
services cannot be achieved satisfactorily.

(b) PursuaAt29BehpE®. 8eAm may consider the cost of the provisi

eduiceant or related services to the child if:

(1) The | EP hws$ t bpeaerheendtesv eil no paecdc203réd3a;nce wi t h Rul es

(2Nhe |1 EP team has determined that the child's placement cont
for the child,

(Fach opftitties under consideration by the | EP team for fulfi
the child's I EP would constitute a free appropriate public
environment for the child, and

(4he funding mechani smefuorctehwaspeotausedutatdeny a free

appropriate public education to the student.
2364C®ntinuum of Al t ¢r3natGFvRe AP I3ae mMelrbt)s ( Commented [CJ136]:  Bold for consistency )
(a) Each LEA shall ensure thas avaobh@abheu i eomes: Fon s \
needs of children who are receiving | EP services.
(b) The continuum shal/l include:
(1) Instruction in general education classes, special classe
school s, home i nstr uicttdlomn, aardd irnesdirduecrtti ioanl ifna chiolsipt i es ; and

(2) Provisions for supplementary services (such as resource

be provided in conjunction with general education class pl a

Vermont Special Education Rulésev. 2020193 Pagel260of 206
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2364. 3 PK 8de OE Rt *\ 300.116) [Commented[CJ137]: Bold for consistency ]
(a)hleEP team shall determfoe tlgevemuunteimmam,ﬁhwﬁh—]
(1) Educational placement refers to the provision of special

rather than a specific site;
(2) The LEA det er ntihme se duheea tsipoercdlf ipcl assdame mtf, such as the spec
classroom or specific school
(bP)l acement decisions shall&biendiadiedoal tber bamssantées handt udent
not on the bé&sidd safbitlhd ystciadermgtor y.
(dnl ess t e IIdERviafh a cdi sability requires some other arrangeme.l
educated in the school that he or she would attend if nondisa
(dBarriers to the participageoredafcasgt whertihy i wionmeditsabilities i
shallr desadldwhenever possible bymodefpravienen ahdaccommodat.i
suppl ementary aids and services rather than by placement in s
(A) child with a disability shadgr aogoetn ebteelr e moved from educati on
classrooms solely because of needed modifications in the gene
(fijn selecting the LRE, consideration shall be given to any pot
or on the quality of services that he or she needs
(ghhd agement decided upon shalll be:

(IDet ermined at | east annually;
(2onsistent with the other provisions of the child's | EP; an

(A)s close as possible to the child's home, unless the parent

42 34&49 Resi dPhacaelmegnt &§ As < Commented [CJ138]:  Residential Placement rule transferred

from current funding section of the rules to Rule 2364 (Least
Restrictive Environment). The Rule primarily addresses placem

2 3 @149.12 Il ndi vidual Residenti al Pl ac e ment s |issues, notfunding issues, therefore it seems toofieraonsistently
with the other placement rules as opposed to the proposed Spe

Ed. Finance and Censbased Funding Rules.

Funding of individsalalitediedémt a@lc opldac e ®e MV Tite changed to distinguish between residential placements by
LEAs and residential placement by the State.

subchapter 22a®m8((26.V.ADpA.icAations for fund[Formaned: Font: Bold 3
pl acements shall undergo the resPBBAtanbl R EFomated Font:Bold J
@Qﬂ'&l& \Formatted: Indent: Left: 0" W
o {Formatted: Font: Bold J

[ Commented [CJ139]:  Technical edit focconsistent numbering]

. . ) Commented [CJ140]:  Technical edit for consistent rule
23464912 Resi denti al Placement Review Team {reference. J
As needed, theppdeatethraencmaypyf Education employees and ot hers t
pl acement .r eeimbwrtsearh the team shal.l be subject to the confide
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state and federal | awpoThlsé bidami elsalRlBcB{be tthhome 16e V. S. A. A

The team shall be composed of at | east two member s: (1) one wh
chitsl drea of disability and (2) the other who has knowledge of
in thée ndédi oonhe state, and, where relevant to the provision of
the ¢ udiiemabi lity, elsewhere in the State and in their region

234684912 Farly Notification to the Secretary

[ Commented [CJ141]:  Technical edit for consistent numberin!]

(affach LEA shalndotpirfoivd altei dn med yt he Secretary, in writing, with

stu@emtarents, that residential placement is being considered
inclusion& nl Efh ewhsednu dtemer e has been:

(1A recommendati on bynnihmg EVead maftdronr esniddePdt i al pl acement ;

(2A unitesedehtial placement by the parents or by another ste
16 VABOA2(7);

(3An annualarsetvucent calready in residenti al pl acement ; or

(4 When any circumstance warrants consideration by the LEA the

possible option féorl ERMclusion in a student
Nothing herein shall be conwittrhuiedd dme mefant idhadba@avetudent who
four categories necessarily requires residential placement. |

be construed to mean that notice to the Secretary represents

(bRei mbur sement frmoerndtsadil ddret ifalr pl acements from the date the A

receives the notification in accord with this section. This |
emergency placemémtre amemesdue vaochi fFé or to other exceptional
circumstances approved by the Secretary or designee after r e
recommendation of the residential review team.

wﬂ@lg i melines [Commented [CJ142]:

Technical edit for consistent numberin!]

Unl ess extraordinary cir cuanslt annoctei sf ya rteh ep rSeescernetteadr,y eaatc hl elaEsA s h

t hig@tayys prior to a change of placement t o {Commented[cids: Technical editfor consistency h
t hid4@tayys prior to the | EP meeting where continuation at a resid
being considered. Such notice shall be given as soon as possib
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review team, if deemed neceswbhtl bhethem&ecnesafygr tdbes not in

pl acement deci sion.

2 %.4&12. Receipt of | EP [Commented [CJ144]:  Technical edit for consistent numbering]

Prior todéandeltEeR niienaant i on t hat a student requires residenti al pl

forward the following documents to the Secretary:

()T het ude mio s t recent Eval uati on Pl an and-+<R e[Commented [CJ145]:  Edit for numbering sequenoensistency]

Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,

!b)Cur rent | EP: é + Startat: 1 + Alignment: Left + Aligned at: 0" + Indent
’ at: 0.25"

(c)Resi denti al pl acement application form; and

(dAny ot her relevant information.

2 34—&49.1—2. Residenti al Review Team Procedures Commented [CJ146]:  Technical edit for consistent numbering

@uUp Ql’ necei viwmmdaerot B—g@%@i 3dr t he | EE@IEH d er o R U /| Ccommented[CJ147]: Editfornumberingsequenceconsistelj

request by a parent to establloi gk va emwedsi cte{;?;‘;"ni':_e‘j[c“u‘m]: Technical edit for consistent rule }

case., whicheveBecpopaab great Abkirsht herevi ew Commented [CJ149]:  Technical edit for consistent rule

reference.

days of receipt of the notSeereltheideEPgoe

Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
é + Startat: 1 + Alignment: Left + Aligned at: 0" + Indent

shall ndtainfdy tthhee parents whether or not a |at o025

reconvened [Commented [CJ150]:  Technical edit. ]
b)The review team or any designated member thereof shall prompt
residenti al placement of a studentnamd phevi de technical assi
need for residenti al placement, alternatives to residential s
effective residential facilities.

()Wi t h hB@tay s, -ofr iltessestablishment, the te a[Commented [CJ151]:  Technical edit for consistency ]i

of the fiobheowidgparwdi ng on the circumstances associated with

residenti al pl acement

Da)ryAdvi se t he LEA and parents on a<l t Formatted: List Paragraph, Numbered + Level: 2 +
Numbering Style: 1, 2, 3, é + Start at: 1 + Alignment: Left +

2)tb)yYReview the individucaalilziendg efdourc artei s(Alignedat 0.75" + Indent at: 1"

pl acement o f a student to consider whether the student [

restrictive environment ;
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(B)fe)yAssi st the LEA in |locating cost effective and appropr
facilities where necessary,;

4Ed)yRequest, but not require, awmenmn itmdividualized educati
believes that appropriate alternatives to residential pl
Bl ey Of fer nmediatmeonf resolving di sputes relating to the ne
residential placement, the particular residential facild.i
with a disability or the associated costs.

B)f)yThe residential review team ¢h&PlI provide notice in w

team if and when it determines, as a result of its revie
or that a particular residential pl acement, is not appro
forth the reaGorwohs) uBdbownshe team
d4The Secrwaiave anay pr o ‘4@@ .05, onf o tRud teh e2r3v6i {Commented[CJlSZ]: Technical edit for consistent rule }
o reference.
wi t h law for emergency placements or admi Formatted: List Paragraph, Numbered + Level: 1 + C
Numbering Style: a, b, ¢, é + Start at: 1 + Alignment: Left +
eWhere the team or its designee finds t hat!lAlgneda 0"+ Iindentat 025 -
subst dmtcioamlslist ent with | east restrictive environment provisi

it may reqguire the agency to submit a plan o

f

correction.

f)Where the residenti al review team has identified, with the t
facilitanesver eduteaet honal programs that are avail abl e, approp
has presented such facilities or programs to the | EP team fo
tedmconsi deration of pl acement alteheathived, and the | EP tea
in a more costly residential facility or program, the amount
the LEA shall be based upon the |l ess costly placement. I n su

appeal the decision of thetiSoencrien aarcyc otrod anhcee Swiatthe RBuolaer d of E

1230.

@EEMNWNhere the recommendation of the residenti al

program or facility operated or developed by
State agencyspbbhsshblltheof heheeresidenti al
team to work with the State agency in a ti me

Il nt er agency afsgraeneemmednetd .

(h8l)f pémtceimn a public or private residenti al

education and related services to anedhiclad wi
care and room and board, shal.l b8 0a&t. 1r0at )cost
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(i) £9Mhe Secretary, or his designee, shall establish a system wh
identifies and maintains current information on residential f
Ver mont and el sewhere, thatugeovsdwi eduaavapbpnatypobgrams to
di sabilities. Information about such facilities or programs r
the categories of disabilities spprvewdalbystattudactihety or procg
costs associatedvwictels f wirt iwhnm cdand he facility or program char (
any other pertinent information. Any information system creat
description of procedures for gathering updated informati on.

23464912 Pue Process Hearing ( commented [CJ153]:  Technical edit for consistent numberini)

When the residential review team recomme-ndgFomated Indent Left: 0 )

pl acement, the Secretary may iniumidetre Raleped86&dl. leducati on due

to determine the appropriate placement for the child.

\ZS‘ML RE fo-Acddemic awnmdr Exult al(l’3ACCFRi ,i\i 2680. 1[Commented[CJ154]f Technicaleditforconsistentnumberinl]

(a) In providiagppovnsdaamndgé@nkganmmires:h meal s %EZ;’::;’:“FC::?MB°'df°r°°”5is“""°y %
peri ods )c uarnrdi cewxltarra services and activities, the LEA shall ens
student part-dics plhhted sittembos i n tehomaexismurmvi ces and activitie

extent appropriate to the needs of that student.
(b) The LEA shall ensure that each child with a disability has
determineds blyERP hteeamitltd be appropriate and necessary for the

i nomcademicccandiextna activities.

‘2 & ‘@&T echni cal As s i\asnL&iMn petodfragniAngi vities f [Commented [CJ156]:  Technical edit for consistentnumberinn}
l( 34 CF®RO -AlZﬂw) [Commented [CJ157]:  Technical edit. ]
- [ Commented [CJ158]:  Bold for consistency ]

(a) TheAyemwdyprEtducati on shall  Formatted: Font: Bold )
(1) Provide trainingeanUetechn'dcadm'aeisisst[Formaned:Fom:Bold ]

independent schools approved for the provision of special e
them in i mpl ermequii mgmdrhtes LIRRE Rul e 2364.
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(2) Mani LEAcomphi BREerwgqui rements in Rule 2364. I f there is
t han LmaAkes placements that are i Agemsiystent with LRE requir
shall
(i) Revié&gwjtulse ifEAati on for its actions;
(ii) Assist in planning raencdt iivmep |aecmeinctn;nganadhy necessary cor
(i) Apply as necessary the enforcement policy and procedures
State Board of fEenicalt i oih Peodeéercyl o%pneci al Education Funds
LEA
2364 Instruction for HomeboEmdcat i Hms [Sit tual commented(ciise: Technical edit for cosistent numbering.
(a) Children who are eligible for e®osential early education se
hospi dtaki teda medical condition and are unable to access the
current | EP shall receive direct instruction as determined by
inconsistent with medical recommendati ons.

(b) Homebound or yYyrospediadli zedlu edteimemtatrudent s and el ementary s|
education students whose | EPs calll for tutorial services out s

sufficient tpurpgwantdet a tFRALIBE T X EhPosu r sf opre rn ow d eeks su nt Iheasns

inconsistent with medical recommendati ons.

(c) Homebound or hospitalized secondary speci al education stud
education students whose | EPs call for tutorial services out s
i nstomuctuif fi ci ent to provide a FAPE pursuant to their | EPs for
two hours per subject per week unless inconsistent with medi c
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Page | eft blank intentionally

Vermont Special Education Rulésev. 220193 Pagel33of 206



7~ VERMONT

AGENCY OF EDUCATION

236Parentabn®Ri Ggbohsi dentiality of I nformation
2365. 1Parent al Ri ghts
2365. 1N@tice: Con(édat CHFRO .ADGA3I)ce
An LEA shall proeideewpatéen ootgearmabalne of a student within a
time before it proposes to initiate or change, or refuses to i
identification, evalwuation, educational pl acement or the provi
education. This written notice shall contain:
(aAh description of the action proposed or refused by the agenc)
(bAn explanation of why the LEA proposes or refuses to take t he
(cA description of obhei deptedonsdt heabBBRst ¢amse options wer e
rejected,;
(dA description of evaluation procedures, tests, records, or r ¢
based;
(eh description of other factors that are relevant to the propi
(fA statembat the parents of speci al education students have p
forth in the Parental Rights in Special Education Notice dev
notice is not pertaining to awhiohtiaakopgfefral for evaluati
description of the procedur al safeguards can be obtained;
(g®ources for parents to contact to obtain assistance in under
parental rights in special education; and
(hJhe prior wridten notice shall be
MDWritten in |l anguage understandable to the general public; a
(2Provided in the native | anguage of the parent or other mode
parent, unless it is clearly not feasible to do so.
31 f the native | anguage odr tdteh eprarrecnde iocsf ncod mmu nvrd attiemn
|l anguage, the LEA s-hall take steps to ensure
(i)That the notice is translated orally or by other means t
native | anguage or other mode of communicati on;
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(i iMhat the parentnundérshandetibe; cante

(i1 iTih)at there is written evidence that the requirements in
section have been met.

4)Avail able to the parent by electronic mail, if the LEA make

parent el eotbBcées tkreugk nhhis mode of communicati on.

2365. 1PRocedural Safegua3@G. Nw4)ice (34 CFR A

@ A copy of théenP&pewci al Eidglkwsi on Notice shall be given to th
one time a year, except that a copy also shall be given to t|
(1hnitial referral or parent request for an evalwuati on;

(2Receipt of the first admi 236$6r dt Gvercampluai pr oeerdsr R

compl aint under Rule 2365.1.6 in that school year;
(3Request by a parent; and
(4)n accordance with the discipline procedures in Rule 4313. ]
(b) The Parent al Rights notice pgrmaoadadwrsala gafldgwearpdsanati on of al |
available to the parent as they relate to:
(1)l ndependent edycational evalwuation

(2)Prior written notice;

(3) Parent al consent ;

(4) Access to educational records;

(5) The opponmtessreintty atnal p esol ve complaints through the due pro

and administrative complaint procedures, including
(i)The time period in which to file a complaint;
(i iTThe opportunity for the agency to resolve the compl aint;

(1 iTih)e di fdteweeenc et the due process complaint and the State adr
compl aint procedures, including the jurisdiction of each

may be raised, filing and decisional timelines, and rele
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(6) The child's
(7) Procedures for students
Educational ; Setting (Il AES)

(8) Requirements

schools at public expense;
(9) The availability of mediation;
(10Pue process hearings, includingsuéquwi maeaents for discl
recommendati ons;
(11yxivil actions including the time period in which to
(12Attorneys’ fees.
(¢ The Parent al Rights notice shall be:

Q@ Written in |l anguage under st

(2Provi dendatiinv et dfantghueagpear ent

t he unl ess it is cl

parent,
of communication ofn

ensur e:

(iPhat the notice is translil

|l anguage or other mode of

(iThat the parent

(i Thate tihserwri tten evidence

Parel6onfens CFEDOO

pl acefmeduedproogspeoadmpkgi nt

who are

f orbynpéarhearethsal dpkeacemepti vat e

tl hmen gpuaargeen t

understands t he
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subject to placement

andable to the general

or other mode of

early not feasible to do

tihse nLcEtA & hwardilt ttea k e

ated orally or by other

communi cati on;

content of the

that (i) and (ii) above

proceedi ngs;

independent

publ i c;

communi cat.i
SO.

steps

means

noti ce;

have

a |

0OS U |

L
f

(0]

t o

an

be

\ Commented [CJ160]:  Bold for consistency

2365.1.3
@I nformed paslkaltlalbe omesguwitr ed :

(1) Bef or e

review of

conducting an

peuxrissutainng tdoatRau | e

\ Commented [CJ161]: Added CFR reference

\\ Formatted: Font: Bold

\ Formatted: Font: Bold

| Formatted: Font: Bold

i whiichl cowali satsi of Fomated Font Bod

2362.2.1 and 2362. 2. 3;
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(2 Before the bobhispakciptoedsicahi on and related service

S pur s uce

2363. 9. Consent for initial eval uation may not be construec
provision of special education services.
(b)Consent, where given,

(1) Shal ftbee Bnhe parent has been fully informed of all
for which consent is sought, in his or her native |

communicati on.

nfor mat

anguage,

(2 Shall bearndcd surdaltliinigndscgteenhhaodol untarily with the knowl edge

may be revoked at any time, with the understanding

(ccParental consent is not required:

t hat t he

(1) Bef or e reesvtiienwgi ndgat a as part of an evalwuation or a reevaluat

(2 Before administering a test or other evalwuation that is adr
before administration of that t est or eval uati on, consent i
children; or

(3Beofr e a r eetvhael uLaBA ocna,n idfemonstrate that it has taken reasone

to obtain consent and the parent failed to respond.

dI'f the parents ofama thitdaltetvakbuavtheanwhfahre
includes the gathering of new information:

(1) The LEA may continue to pursue tulseng a@weael uati ons by

process, or reviewing existing data.

2) The LEA may decide not to pursue the evaluation and

doing so i nretchoer dc.hi | d

B3I f the parrernal logd ai chpdhldl iec school or seeking to be

seeki nc¢

shall C

enrol |l e

does not provide consent for initial evaluation under par ac
the parent fails to respond to a request to provide consent
evmdtion of the child by wutilizing mediation or due process
have violated its obligation to | ocate, identi fy, and eval
children with disabilities if atenmtchasnefSaitloegursue an eval

to consent .
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(e) Except as otherwise provided in Ghesedursadultaati ons, an LEA ma)
consent to an initial evaluation to deny the parent or chil d
activity outside of speci al education.

(—e ) « \,Formatted: Indent: Left: 0.3", No bullets or numbering \

2345 4 lMe di é(tg 0 NnCFO 0Y6 < | Commented [CJ162]:  Added CFR reference |

Formatted: Normal, Indent: Left: 0", Hanging: 0.38", Space
(@ A medipatoi@@sns ni st ered by the Secretary s h/(Beforeo0pt
| Formatted: Font: Underline J

wi th disabil i tpiuebd, g e htdspeaai alt heeduicnactli wodni oy s put e,

matters arising prior to the filing of a due process compl ai |

(bThe medi atsihamd Iprbecevsnd untary on the part of the parties and s
deny or dé&l ay fgddt pdduoe rpa oleasisnti ght t o a due process hearing
or any other maiyglibtes t eMend inattiea@n at any ti me by any of the part

medi at or .

(cThe Sesheaeltlarpgrovide the services of mediators at no cost to t

(dWritten requests for mediation shall be submitted to the Verr
Specdad¢atti onSkledi aBEMBYEON recei pttbe& such request,
Agency shall send each par eRi gwhes i @eqSeetcs amedi ati on the Par

Education Notice and shal |Ipasretnidesi ttso mehdei anteidoina tpiroonc.e dluhrees t o
agreement to medi at e asphparlbly ebteh ei nSewcrriettianrgy oann da sfiogrnmre d by
all parties. |1 f the request cannot be in writing due to spec]
inability to commuestameyi bewmadenghrobhghregher means of

communicati on.

(eJhe Agency of Education shall maintain a |list of qualified al

trained in efftfebhigeemedi ati on
(fMedi ators shall

(1) Be knowl edgeable in | aw and regulations relating to the prc

and related services.

(2) Not be enphldeggreyg, ohnabh¥EAot her public agency that is invol ve
t heeducati on orandrehafl thetchatvd any personal or profession

of interest.
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(3y Be assigned Seoc rae hcaapsyer abnyd otnine r ot ati onal , or other i mparti al

from the 1|ist

(4Be assigned to a casaen Ky vteh e alygsenfaoyom o elcaetieprt tof a joint wr

request for mediati o owridpgem mrmegarept @fndonel paprhtoy e

ot keomnfirmati on dry p.dret ioegdher party

(ggEach partyshtad | medisatrieon hat a pemalinngn attendance has deci si

authority for the party.

(hParents may be accompanied to the mediation by | egal counsel
and/ or family members. | f the pdamerbtys Ipelgead to be accompanied
counsel, they shall notify the LEA prior to the mediati on. L |
counsel in the mediation only when the parents are accompani

medi ati on.

(iFach session in the hreeddulaetd oinn pa otciensesl ys hnaann ebre asncd shall be h
in a |l ocation thatlifstdhenwedi eant onho wialse i marttiae®d subsequent
initiation of a dueg pbubceests aftehetbameemaltueron period in RI

2365. 1. 6.s8(dbt)y hdhacdué apr ocess t icmemmenneceof Rul e 2365.1.6 shall

following the end of the resolution period.

(j7he parties to mediation shall be required to sign a confide!|
commencement of the medioantsi otnh atto oecncsuurr ed utrhiantg ameld idaitsicouns s i
remain confidential and may not be used as evidence in any s
or civil proceeding, (&yadfaptthipurseaatniton.o subsection

(khDf the parties resol verackissputten et lpraacughe st hseh arhd d ieaxteicaurt e a

|l egally binding agreement that sets forth that resolution an
(1%t ates that all discussions that occurred during the medi at
confidential; the medi at ory sfhuatlur enoduebeprccaddsesd as a witness:s
proceeding to testify regarding any information gained duri

Angtatements made at t haes neevdiidaetnicoen isnh aanly nsoutb sbeeq wesnetd
due process hearangsbngcfwtoemh plweacterd,dspiggned
medi ati on agreements may be released for the purpose of enf

process proceeding or court of competent jurisdiction; and
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(2)s signed by the parent, a represemitmdi ve of each other par
such party and the mediator. The mediation agreement shall
ot herwise; apowedeupon copy shalll be provided to the Ver mont

Education

B ls enfoaceabl pr 0 oeasmsy psrtoxteeemdpaitgentof uri sdicti on or in
a district court of the United States.

(I'7he mediation agr eement &s healulc alt 6 coonmd a eparrtd oofr tthhee cohairltd es

shall, at a mini mum, reference relevént provisions of the me:

| EP.
2365.1.5 %d mi ni Sit rati ‘6/@4 COo3mpB®d . Bl nt s < | Commented [CJ163]:  Bold for consistency |
|

\ Commented [CJ164]:  Added CFR reference

( aA ny person or otr fgait” izmtli®bA arlv paogb mige da gen Formatted: Normal, Indent: Left: 0", Hanging: 0.38", Space
Before: 0 pt

of Part B of thef é®D&Rabroi mptamenspagi al ‘r

\\ Formatted: Font: Underline
a signed written complaint with the Secretary of Education.

(bhe complaint may be filed utilizing t-he avail able state for|

(1A statement thas wi pudbtéd ageeaqgyi hement of Part B of the |IL

(2yhe facts on which the statement is based;
(37he signature and contact information for the complainant ;
(4nf alleging violat4-ons against a specific child

() The name, age andcaddfesheoththd;reside
(i) The name of the school the child is attending;

@iln the case of a homeless child or youth (within the mean
Mc Ki n\weenyt o Homel ess Assistance Act (42 U.S.C. 11434a(2)),
informati an famrd tthhe omhaimMle of the school the child is atteil

(ivyVA description of the nature of the problem of the child,
probl em; and

(v A proposed resolution of the problem to the extent known

at thecommeathe is filed.
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(cBxcept for due process complaints covered under Rule 2365. 1.6

violation that occurred not more than one year prior to the

(dyfhe party filingwahe @onmnplpyi mtf <sHheal Icofmpl ai nt to the LEA or p
agency serving the child at the same time the party files th

Educati on.

(efhe Secretary will not accept a complaint that fails to compl
(fYporcenept of a complaint, the Secretary shal/l inform the comp
option to use mediation. The Secretary shall appoint a compl

investigation.

(1) The compl aint invest ipyragsoentsehda !l dn elxeahrd Infe ocefvitdheen c e

compl ainant and on behalf of the LEA.

2 At the discretion of the complaint investigator, the compl ¢
of a document r evi-®iwt e meret é Nntgi, gdteiaon nger oamany combinati on
thereof.iTheioemptagator will give the LEA the opportunity
compl ai nt &nddiagcrtehtei drEL A t he opportunity to respond with a

resolve the compl aint. Once the Secretary notifies the c¢omg

the compltdaieni nvesti gat ofri fvitda y sgitvoe stuhbem(commented[cii6s]: Technical editfor consistency )

addi tional information either orally, or in writing about t

31 f a hearing is scheduled, the complaint investigator shall

forth bel ow:
i) Condut@teaprieng conferences;
(i) Conduct any hearings that may be required;

(i Prepare proposed findings of facts and conclusions of | aw

Secretary; and
(ivvAny other powers and duties setlZX&.tlh. in State Board of E

4 No | ater than sixty days after receipt of the complaint, ¢tt
decision. This time |Iimit may be extended only if exceptior
respect to a particular comphaerttorextendetbempl ai nant anc

time to engage in mediation.
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(gh)f the Secretary determines that the LEA has violated a regq
i mpl ementing federal or state special education regul ations
addressmbdiwvate the violation as well as any resulting denia
including, as appropriate, requiring the evaluation plannin
reconsider an evaluation determinatiorn her offer of speci al

awarding of monetary rei mbursement or other corrective acti

child, as well as appropriate future provision of services

(hAdministrative Complainteckisketheandegst fii $ edubadand Radbe p
2365.1.6 are subject to the following:

u i

|
g
e
0
f

(1npf a written complaint is receivedotrhat is also the subject

contains multiple issues, of which one or more are part of

set aside any part of the complaint that is being addressec

the conclusion of the hearitng.haHowesv enro,t aan yp airsts uoef itnhet he

due process action shall be resolved using the time | i mit

(2nf the subject of an administrative complaint filed under

decided in a due procasne paatimg:i nvolving th

(iThe due process hearing decision is binding; and

C C

C

t

(iThe Secretary shall inform the complainant to that effect

(3Df a parent, who prevailed at a due process hearing, files

all eging thai mphemEAtf aihise ddetxd isn @ ngf ftiheerSecr et ary

shall resolve the compl aint.

(iJhe Sesrwtityen decision in subsection (f)(4) is not subjec

shall be interpreted to preclodesa pamphtiaoat an BERA from fi

t
I

matters regarding the identification, evaluation, or placeme]

FAPE pursuant to Rule 2365.1.6.2. | f a parent or LEA files

a

to Rule 2365.1.6. 2 ocamrnd ythdematutbgrecwaofpraev admi ni strative com

the hearing offdeemoawdelwl) . hear the case

(jA complaint may also be filed regarding provision of Part C
Part C compl aintcedrdi ndti e mpi tth edhé nAgency of Human Servi
Depart ment of Healt h, Chil d Devel opment Division. A written

Director o8& thee@hatddeBerviceshdEarhy Satceetventi on (CI S/ EI)
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[0} duc ti on Commented [CJ166]:  Revision in consistent with Part C
administrative complaint investigation procedur&OE investigates
the complaints and should receive initial complaints in order to 1
L 60-day admin. complaint determination deadline.

236856 Due Process Complaint Procedures

2365. 1Tbmél i ness of Due Process Complaint Request

@A written due process complaint notice shall be filed with t|

(1wWithin two years of the date the paeent or agency knew or s
all eged action that forms the basis of the due process c¢omg

(2I)lotwithstandinbi1941@)@/)a$)owfe,ap/vaaihalmtedad: a | Commented [CJ167]:  Technical edit for consistency )
pl acement Gbypatrheen tc f imeheetr ei st hfeorr er ei mbur sement of the costs ¢
such placement .

(3Exceptions to the timeline. The timelines described in (i)
apply to a parent if the parent was prevented from filing ¢

(i $pecmifsircepresentations by the LEA that it had resolved th

basis of the due process complaint,; or
(iThe &®®EWNi thholding of information from the parent that was
part to be provided to the parent.
(4Where tthehgsarreadt been given proper notice of special educat
and feder al | aw, including notice of the |limitations in thi
run from the time notice of those rights is properly given.

(5With same draytlobofibhés cant to rule 2365.1.6. 3.

2365. 11 i 2iation of Due Process Heari h@4<by |Fomated Fon:Bod

\
CFEFR A A 38 rﬁ)iﬁi (BH))S \,Formatted: Indent: Left: 0", Hanging: 1" \
b \\Commented [CJ168]: Added CFR reference \
@ The Secretary shalll make availabl e a mod € Fomated Font:Bold )
process complaint. However, the Secr et ar yomatd For o ),
Formatted: Comment Text, Indent: Left: 0", Firstline: 0",

parent or LEA use a document other than t|SpaceBefore 0pt After: Opt Linespacing: single
content requirements for filing a due process complaint in s
(b) A agr ent or an LEA may file arcwuargriongegdgshecompl aint on any mat
identification, evaluati on, or placement of the child or the
public education by sssenQoimpg aa nwr iNotteinc eDuteo Ptrhoec eSecr et ary wi th
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copy sent to the other party. I f the notice cannot be in wri!f
such as an inability to communicate in writing, the notice m

of communicati on.

The yparetquesting a heardwg phadéstoudiohiep | a4 ihet wr i tten
Secretary and to all other parties, which shall contain the -

(1) The name and daitled;of birth of the ch

(2) The address of the residence of the chil d; in the case of
the meaning of sect iVemt©2 Ho2ne |l efs st As sMsKiammcey Act (42
U.S.C. 11434a(2)), available contact information for the ct

B The namecldolt htthe child is attending;

4 A description of the nature of timd tpradbloeemorrel ating to the
change o&i deret icfhiidadt i on, evaluati on, and/ or educational pl a

facts relating to the probl em; and

B)A prsegplo resolution of the problem to the extent known and a

compl ainant at the ti me.

A party may not have a hearing on a due process complaint or
until the party,tiorg tthhee aparotryn,e yf irleepsr eas ediue process compl aint

the requirements of paragraph (c) of this section.

The party requesting the due process hearing may not raise i.

that were nodmpladisretd, ¢ nott bees parti es agree other wise.

The Secretary may regquesactcardaecp2dT@be)l@eWr 5ng. A

to challenge the need for raelsipdeancteinaelntp |raecveineewn tt enahner e t he r e.
recommends that a | ess restrictive educational placement i s |
a child who is eligible for special education services.

I f a parent requeist satdhee i mfocenss i oompl ai nt notice is receive
Secretary shall i nfor-enosthel pagalenandfotaamgr frelewvant oswer vi ces
available in the area.
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2365. INo&.i¥ication by Secretary to LEA of Receipt of Request fo

I f the due process complaint 1is fgiv\ne—lhtbiaﬁat e d K commented [CJ169]:  Technical edit for consistency )
hounrost i fy the LEA by facsimile transmission, telephone or el ect
by first class mail. N o tsihfail d a tbieo rmatdee tstpee cli EA chayl |tyh & oAgtehnec ys pec i
educadimomi,stiffattdre LEA haasdna nsipsecrsattbofrée du¢ &ttt be LEA does

not have a sapdentiinailsnterdatitecérf i omoti fication to the LEA shalll be ma

superintendent .

2365. 1ICotmmlencement of the Due Process Compl aint; El ements of Co
@ The hearing process shall commence on the date the Secretary
hearing. | f received outside of remutllhe rmaxstiness hours, the |

business day.
(b) A due process hearing shall include the following:
(1) An initial telephone conference call pursuant to Rule 2365.1.6.7(a)(2) and (b).

(2) A prehearing conferenaes in Rule 2365.1.6.1fbr the due process hearing, that results

in a hearing officerds prehearing order.

(3) A hearing that, except for good cause shown, shall be limited to two business days. The
hearing officer will grant additional time only if necessary for a full, facldisure of the

facts necessary to arrive at a conclusion.

4 A hearing officerds decision pursuant to Rule 2365.1.6. 16 t
of the Agency of Education.

2365.1s6a6fbiciency of Compl aint

@ The due process complaint shall be deemed sufficient unl ess

due process complaint notifies the hearing officer and the c

i fﬂ#@ ays of receipt of t h e pdowes i pirgo peasr st yc d Commented [CJ170]:  Technical edit for consistency )

the due process complaint does not meet the requirements in
such a notification by an oppbei ngspadutyoshalkbksnon be ground:
requiredl een2265.R1. 6. 8.
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Within five days of receipt of notification under paragraph |
of ficer shall make a determination on the face of the due pr

due process compl ai nt mebetls 6t.h2e( br)e q uainrde nsehnatl sl o fmnkReudli ea t 2e3 6y

notify the parties in writing of that determination and the

I f the hearing officer determines that the due process is in:

how the comgli&intht is insuffi

(¢ A party may amend its due process complaint only if:

(1) The other parties consent in writing to the amendment and ¢
resolamendwee process complaint through a resolution meeting
Rul e 2365.1.6. 8; or

(2 The hearing officer grants permission, except that the hear
permi ssion to amend at any time not | ater than five days be
begins.

d1f a party files an amended drues @lrwtciedrs seogilan nand t he ti mel |
the resolution period begin again with the filing of the ame

2365. 1R6sponse t o ICsosmpdsaihaiCs3¢0doRis5n0 8 ) (Commented [CJ171):  Added GFR reference

@ LEA Response:

W1 f the LEA has not sentea2pPp6b6boli. Wrivotehenpaiertundear Rung
the subject mattes dwetpi oeess ncomel piamtentt he LEA shall , wi

LG_—VI@ ays of receivin g t he due process cCo |1 Commented [CJ172]:  Technical edit for consistency E

includes:

) An explanation of why the agency proposed or refused to t

due process compl aint;

(i) A description of other roepdt iaonnds tthhea tr etahseo nlISERvhtyeam consi de
those options were rejected;

(iA description of each evalwuation procedur e, assessment, r

used as the basis for the proposed or refused action; and

(iv VA description of other fé&ctparospotsheadt oar e erfeulseevdant t o t he a

action.
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(2A respbheEeA under (a) (1) of this section shall not be const

LEA from asser i get lpatoctelses gamedntai nt was insufficient.

(bRParty Other Than an LiEdAe®ReispomareagEagkepftapsoprolhis section, t

party receiving a due [pirb@aes sofc om@c¢ @i Vit n G Commented [CI173 Technical edit for consistency )

complaint, send to the other party a response that specifical

the due paobocess compl

2365. 1Scth.eddul ing of Resolution Session, Medi ati on, Prehearing C

Process Hearing

(aWi t hhhaesi nessedaiypt o6f the complaint, the Secretary shal/l sc
the parties in writing of the following:

(1Yhe appointed hearing officer to preside at the due proces:s

(2Yhe time and date of an initial tel ephone conference call v
held with the partiesfiowestihnee srs adtatyosr nferyosm nroe cl eaitpetr otfh atnh e

compl aint
(37he | egal authority under which the hearing is held;
(4A copy of the request for due process hearing;

5 The right to have an attorney&Gpreagemthet o represent each par
the exception of )Ruaed2365.1.6.8(Ca) (1) (iii

(6hnformation for the p&oent |rgaadr dindgoamerfreé¢ eva@antower vi ce:

available in the area.
(bh)n the initial telephone conference call, the hearing officel
process schiedaliilmngpgonder foll owi ng:

(1Whether the partiies Wwhiktti mgseband onfwatsey on

intend to attempt medi ati on.
(2hf the resolution session is noitomwai ved, a date and ti me f c

(3Df the resolution session is waived and medi ati on accepted,
t Mfgemdy a date bysiwédlcicbhr mekgaéanmvdy be assi gn a

medi at or .
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(4Df the resiodaitaemd medisa totinben hreegreichngedpr ocess wi ||

commecnoccresi st ent with the.timelines in Rule 2365.1.6. 8

(5The dates for the ipdeenenmnuli@agdicoalf @s &m e e Commented([CI174:  Technical edit for consistency 0
and final decision using the tPHneébi he6. 16. Rules 2365.1.6. 7,

(6ehf both parties agree, the hearing officer may also addr ess:s

sufficiency of the complaint.

(7Yhe hearing officer may also address any modi fications to F

address speci alasciadpuamstyninicietsy tsawchommuni cate in writing or
di sability.

(8Yhe scheduling shall allow for the foll owing:
(iA date for a orresaolduattieorbys esshsiicchn medi ati on shall occur, if

so deci de;
(iA)hmudginess day for a prehearing conference; and

(iTwg business days for a hearing, except for good cause sh
2365.1.6.4(b)(3)5@ea)d. Rules 2365. 1.6

2365. 1R6s8| ®es®iMoln C. F. R. A 300.510) ( Commented [CJ175]:  Added CFR reference

(@ ConverRiemplasti on Session

(1) The LEA shall convemet lasecriesdout| vetdi obny stehses ihoenar i ng of fi cer
at the initial conference, if the parties have not been abl
convenient time and grélel. m@he ati e s & @bnis of Commented [CI176]:  Technical edit for consistency )
afreceiving noticepbainhe dhe pescséssn wol | include the par

and the relevant meiE®eTwdhamhameenbepsciofi ¢ hlenowl edge of

the facts identified iamdthe due process compl aint

i Shall include a representmaki mgi apyttenlbe LEA who has decisio
behal f of the LEA;

(i) The LEA and the parents detleErPmitreeaatttt e nrdel evant members of

the session; and
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(iMay not include an attorney of the LEA unless the parent
attorney.

(2) The purpose of paretiyesgi ohei slompuatshe heir due
process complaint, and the facts that form the basis of the
the ot hatshg@aopportunity to resolve the dispute that is the
process compl aint.

3 The pardadgreesse mary writing that discussions that occur during
are confidenti al and may not be used as evidence in any sul

or civil proceedings arising from that dispute.
(4Yhe session descrameéd(2n opfartalgraphedtda)dd)need not be hel d i
() The parents and the LEA agreaotnfwritheng to waive the ses
hearing officer
(i) The parents and the LEA agree to use the mediation proces
2365.1. 4 anklde aroioni.éti icfey t he
(b)) Resolution Period

1 f the LEA has not resolved the due process complaint to tfF
wi tthh iwtaw s of the receipt ,tofe tchuee dpureo goer| Commented[CI177:: Technical edit for consistency

may occur, and all of the applicable timelines for a due pr
(2yhe timeline for issuing a final decision under Rule 2365. 1
’[ Htl Is i-3r@ vy pe riod \:Commented [CJ178]:  Technical edit for consistency \

(3) If the LEA isunable to obtain the participation of the parent in the resolution meeting
after reasonable efforts have been made (and documented by making a record of its
attempts to arrange a mutually agreed upon time and place), the LEA may, at the
conclusion of thehirty3dd ay peri od, request that a h{commented[cire: Techicaledit for consistenc

due process complaint.

(4) If the LEA fails to hold the resolution session witiiteenis days of receiving notice of [ Commented [CJ180]:  Technical edit for consistency )
a parentdés due pr ocessintheresplitianimedtingahe f ai |l s t o participate
parent may seek the intervention of the hearing officer to begin the due process hearing

timeline.
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(5) Adjustments to th@irty%@}—day resolution period. THerty-five45-day timeline for the ( commented [CJ181]:  Technical edit for consistency

due process hearing in Rul86b.1.6.16 starts the day after one of the following events:
(i) Both partiesagree in writing to waive the resolution meeting and reject mediation;

(ii) After either the mediation or resolution meeting starts but before the end of the

t[hirty%&dayperiod, the parties agree in writing that no agreement is possible; ( commented [CJ182]:  Technical edit for consistency )
(i) If both parties agree in writing to continue the mediation at the end m@q ( commented [CJ183]:  Technical edit for consistency )

day resolution period, but later, the parent or LEA withdraws from the mediation

process.

(6Yhe timelines for resolution session may be shortened pur st
request under Rule 2365.1.6.17.

(c) Written settlement agreement. If a resolution to the dispute is reached at the session described

in paragraph (a) of this section, the parties shall execute a legally binding agreement that is

(1) Signed by both the parent and a representative of the LEA who has the authority to bind
the LEA; and

(2gnforbgabhéanyg state cousrdti confiiacnodmpsatfreinctt jcuorur t
the United States

(d Agreement review period. | f the parties execute an agreement
section, a party may void the agre@ment within three busines:
executiom. tMotshirmg ei shall preclude either party from consultt

any ti me.

2365. 1Tbmé of Hearing; Wi thdrawal or Other Action for Dismissa

(a) The hearin g shall be schedul eh‘,d h‘ﬂ h‘)l—flrb\@@ in d Commented [CJ184]:  Technical edit for consistency H

days after expiration of the resolution period pursuant to R
when an expedideedRbkearkB8g5.1.6.17 is requested, the hearing

scheduled to begh@apws hhter thanrecei pt o Commentedciss: Technical edi for consistency )

Secretary.

(b) A parent may withdraw a request for a due process hearing wi!
as the parent fAWMttahidrsawad g aMdd cheomunt & epkr.eg tuap cer i n any
ot her wédy slttagmutory period(s) of I imitations described in Ru
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may order di smissal of a complaint for fai

236

5.1Veél a0t ary Production of Information; Mot i

(a) Each party shall attempt in good faith to make a complete response to requests, as soon as

practicable, for the voluntary production of information.

(b) When a dispute betweearties arises concerning a request for the voluntary production of

information, releases or documents, any party may file a motion requesting that the hearing

off

1)

()

@)

236

icer order the parties to comply with information requests.

The motion shall be filed atdst seven business days before the prehearing conference,
and a response shall be filed and provided to the moving party at least one business day
prior to the prehearing conference, or as soon as possible after receiving a notice of intent

to object to dlor part of a request for production.

The moving partyds motion shal/l

(i) List with specificity the information it is seeking to discover; and

(i) Set forth in detail those factors which it believes justify its request for information.

When a party has demoretied that such request for information is relevant to the issues
described in the hearing notice or identified by the hearing officer as a result of the
prehearing conference and is necessary for a full and fair presentation of the evidence at

the hearingthe hearing officer shall grant the motion.

5.1Pfethdaring Conference Procedures

(@) The prehearing conference required by Rule 2365.1.6.4(b)(2) shall be conducted by a

hearing officer at a neutral site located in or near the LEA in which thprdaess matter is

pending. The prehearing conference shall be as follows:

@

on of the heari

ure of any party

on for Producti

Detailed Written Statement: At least three days before the prehearing conference, the | Formatted: Numbered + Level: 1 + Numbering Style: 1, 2, 3, |

L . . . . . é + Startat: 1 + Alignment: Left + Aligned at: 0.25" +
complaining party shall provide the hearing officer and the opposing party a detailed Indent at: 0.5"

written satement of what he/she believes are the issues to be addressed in the due process

Vermont Special Education Rulésev. 2020193 Pagel51of 206

I
1



7~ VERMONT

AGENCY OF EDUCATION

hearing, including any procedural violations. At least one day before the prehearing
conference, the opposing part(ies) shall provide to the hearing officer and the cargplaini
party a detailed written statement of any defenses. Any procedural violations known to a
party or defenses not raised at or before the prehearing conference may be excluded at the

due process hearing at the discretion of the hearing officer.

(2)Wi t netsis Ati st he prehearing conference, the parties shall pro\
and the opposing parties a preliminary |list of the witnesse
summary of the testimony they experctedratm each witness. Thi

the ti me o-fdatyhe uflienalubfmiwei ons.

3)St at ement of Facts: No | ater than the prehearing conference
hearing officer and the opposing party, a statement of fact
facteoutsine those facts which are not expected to be contes

i ssues which remain in dispute need be addressed at the hea

(4Core Exhibits: No |l ater than the prehearing conference, the
hearing offnteraabdndke p&rproposed core exhibits consistin
portions &f ftiHe dthmdenthe LEA expects wildl be introduced. Ei
suppl ement but not duplicate those proposed exhibits with t

suppltemesnrecei ved by the hearing officer and the opposing p
f

before the hearing.

5)Order of Presentation at Hearing: The party that has initi
case first unless the hegeing offiecepnof dptesemhhasti bhat the ¢

woul d not materi & lryi gohtejtudia ef winly gmd tfyair hearing, and:

() +The hearing would proceed in a -mo
initiating the hearing presents thei

Numbering Style: i, ii, iii, ¢ + Start at: 1 + Alignment: Left +

Formatted: List Paragraph, Numbered + Level: 2 + ‘
Aligned at: 0.75" + Indent at: 1"

(i)++The headi pgoweed in a more efficient manner if the pa

initiating the hearing presents their case first.

€
Numbering Style: 1, 2, 3, é + Start at: 1 + Alignment: Left +

B)6)rHearings OFrféelceari ng Order: Foll owing JFormaned: List Paragraph, Numbered + Level: 1 +

hearing officer shall issue v motihems i ImegAignedat 025 +Indentat: 0.5
the conference, any decisions made about evidence or order
other related matters, and a cl eéaerarand < CommentedCi8e: Technical edi )
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(I)#+)Record of the Prehearadfnfgi Comfehalnlc eens arthe thleatr i airg
el ectronic verbatim record shal/l be made of the prehearing
become a part of the record of the case. Copies shall be ma

request .
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2365.1U6el1af Affidavits

(@) At hearing, parties may submit otherwise admissible testimony, in whole or in part, in the
form of affidavits, so long as the witnesses are present at hearing foegemamation by

the opposing party.

(b) Testimony may also be submitted at hearing by affidawthout an opportunity to cross

examine the witness, by prior agreement of the opposing party.

(c) Affidavits to be introduced as evidence at hearing shall be disclosed to the opposing party no

fewer than three business days prior to the hearing.

2365 31Fbnal Di sclosure of Evidence Occurring Five Days before

@ At least five busi mash dayd yprsihar It aiascHesrei ngp, all ot her par
evidence, incl bdisnhgwathi malbrwief rse ®tsecsrtiipmtoinoyn of each witness
and copies of documentary evidence including all/l evaluati ons
recommendati ons based on such evalwuations, that the party in:
neithercpartyhebparties shall submit copies of their exhibit

business days prior to a hearing.

(b) Any evidence supplementing the core exhibftallbe legibly labeled in the upper righand

corner with consecutive Arabic numeralsdskier A LEA Exhi bit (Number)o or Parent Exhi

(number)o, as appropriate. An index, by title, of all exhibi:
exchanged.

(¢ Unl ess the other party consents to the inclusion, a hearing
includingnaor evatommeéwdati on, not disclosed in accordance wi t

2365. 1N6tiLl#Aication Concerning Agreement

(a) If the parent and the LEA reach a settlement agreement prior to the hearing, the LEA shall
notify the hearing officer in writing and ihale a written statement signed by both parties
requesting the cancellation of the hearing and the dismissal of theittageejudice

(b) A settlement agreement, whether reached through a resolution session, mediation, or other
means of negotiation beten the parties, shall not constitute a final decision or order of the

hearing officer.
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(c) Alegally binding settlement agreement, whether reached through a resolution session subject
to a review period pursuant to Rule 2365.1.6.8(d), mediation, orroiseems of negotiation
between the parties, shall be enforceable in a due process hearing, any State court of

competent jurisdiction or in a district court of the United States.

2365. 1H6albng P(Bdcediulroess12) <[ Commented [CJ187): Added CFR reference

(a) All hearings shall belectronically recorded by the hearing officer or his/her designee. The spacing: single

Formatted: Normal, SpaceBefore: 0O pt, After: O pt, Line

hearing officer shall also arrange for a stenographic recording of the hearing | Formatted:  Font:

(b) The order of the presentation shall be determined pursuant to Rule 2365.1.6.11(a)(5).

(c) Any partpgr dwesas dhuearing has the right to:

(1) Be accompanied and advised by | egal counsel and by individt

or training with respect to the problems of children

(2 Present evidencexamidneponédnemdampeb ofhevidtntesses

and the production of relevant document s.

(3 Request that the hearingabffdaeaertpeprpbrbuant heoi Rureducti on
2365.1.6.12 that have not been disclosed to that party

the hemamy ngt her evidence at the hearing that has not

at |l east five business days before the hearing;

(4 Obt ain a written, or at the option of the parents, el ectror
compl eted hearing; and

(5@bt ai n owr,i taten,he option of the parents, electronic finding

6) The record of the hearing and the findings of fact and

cost to the parents.

(d Parents involved in a hearing may:
(1Mave the chijldcwhof itshe hkeamuibng present; and
(2Ppen the hearing to the public. If a due process hearing
of ficer shall seat the members of the public in such

proceedings.
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(e Each party shall have one day to present its case, unless th
additional time is necessary for a full, fair disclosure of
conclusion. The party filingntbft pdueoprotksessticmenpl aint has t|
all owed f &r pegaeclengarttiyon shall include both direct examinatio
and cross examination of its witnesses by the opposing party.

) The hearing officer may | imit thienatuenber and examination of
redundant, cumul ati ve, or irrelevant testimony.

2365. 1D6é6cil6i on; E-D'aPBs\i( 6d GCIFRABS 1 « ( Commented [CJ188]:  Added CFR reference )

(@ The Secretary shallf oegnéitrag st mdtt emote xlpatrearﬂjgg;ﬁg’fds:mg“l‘e"’ma"SpawBe“’re:Opt’A“e“Op"“”e |
resolution perio@@bpbunder Rule 2365.1.6.38 ( Formatted: ~ Font: )

\: Commented [CJ189]:  Tedhnical edit for consistency \
(1A final decision is reached in the hearing,;
(2A copy of the decision is sent by first class mail to each

(3Yhe final decision rnaqctlhua esp me s&lt artiegretns plwergauvant t o Rul e
2365. 1. 8.

(bA hearing officer may grant extensions of time beyond the pel

as to expesdi tfod mearcidgc peri odsy oiffiti me at the request of e
(1) The Ghielddcati onaltbepmagg weouud domowelble jeopardized by the del a

(2 The party would not have adeq@Gatpeostiitment aatprtehppar e and pr ese

hearing in accordance witamdthe requirements of due process;

(BThe need for the delay is greater than any financi al or otk

l'ikely to be suffered by a party in the event of the del ay.
(c Deci sion of hearing officer

(1) Subject t ¢ 209fu btdhiivsi ssiuvoonsecti on, a hearing officer shall ma k e
substantive grounds based on a determination of whether t he

2I'n matters alleging a procedur al violation, a hearing offic

recei veond YFAPFE t he preeedur al inadequacies

(i | mpeded &t hrei gehhti Itdo a FAPE;
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(i) Significantly éompedednt hg par pamakicngate in the decision
process regarding thhee ppécroevnitssi omrof a FAPE t o t

(iCaused a deprivation of educational benefit.
(3Mot hing in this section shall be construed to preclude a he
LEA to comply with procedur al reqguirements under Rule 2365.

(4) TheA¥Yenmpndof Educati on, after deleting any personally ide
shall

(i) Transmit the hearing officer findings and decisions to
Advisory Panel; and

(ii) Make those findingsesbhbind. deci sions available to the

2365. 1Egpédi ted Due Process Hearings

(aAn expdckuwd tpprdocess hearing procedure shall be avail able for di
accordance with Rule 4313. 3.

(bJhe expedited pracfedlulr edsehagriopeasosvildeeari ng consi stent with th
requirements of Rules 2365.1.6.2(c) and (g9g), 2365.1.6.3, 236
2365.1.6.10 through 2365.1.6.16, but under a restricted ti me
(d)Yj) odtitdns se

(ckExpedited hearings shall

(1) Not exceed two days; and

(2) Be scheddall I’a/ajatrmzh{(s gchool days where the [cOmmented [CJ190]:  Technical edit for consistency \(

of ficer wild be whether there is a substanti al Il i kel i hood ¢

child is returned to the placement from which the child was:c

(dUpon being appointeld,i mreed ihaetaaliyngarorfdn ge rwisthhalt he parti es t wo

of hearing ft vme%dﬂ;c;zchjcro lwidahysn of the filing \:Commented[CJ191]: Technical edit for consistency i’
2365.1.17(c)(2). At the same time, the hearing officer shall
sessioome held no | ater than seven days of the receipt of the

matter has been resolved tditih@ayat io$f a d t€commened(cioz: Technical edi for consistency )
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the due process hearing may proceed. The h

ence prior to the hearing.

iness days prior to the hearing, each party
eted by that date and evidence to be offere:q

a ¢€se de voanl utahtei oonfsf etrhiantg tphaer tpyar ty i ntends to us

hearing. Any party to the heaafifnigc ehrasprtahei briitghtthe o request

introduction of e

business days bef

) Except for the ti
anyt méd procedures
full and fair nat

of ficer may reduc
(99 The hearing offic

(h) The hearing offic

school days follo

vidence at the hearing that has not been di:

ore the hearing.

mel ines in subsections (c)(2), (d), (e), an
in this section in a case, but only to the
ure of the due process hearing. At the agr e
e the time(hnes in subsections (c)(2), (d),
er shall render a decision, including findi!l
er shall mai | a Wwr Lﬂ_—q@e n \:Commented [CJ193]:  Technical edit for consistency :\I

wing the hearing.

() Any partybyagagrdieecviesd on of the hearing officer may appeal the

in Rule 2365.1. 8.

2365. 11 mparti alOf HEg@EFRgA 300. 514) (Commented [CJ194]:  Added CFR reference !

@A hearinmg may conducted by a peAgencwhofi Edanatimphoyee of th

or the LEA, or by
with his or her o
hearing is not an

serve as a hearin

any person having a personal or profession:
bjectivity in the hearing. A person who ot he
e mp lucsyee eéh eo fo rt seh eA d esn cpya i sdo Ibeyl yt hbee cAgency t o

g officer.

(b)The hearing officer shall be a licensed attorney who:

() Has the knowledge of, and the ability to understand, the pr

and state regul at imd sl egalt aii mtienrgp rteot athieomMs tqf at he Act by f e

and state court s;

(i) Has the knowledge and ability to conduct hearings in accor

standard | egal

practice; and
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(iHas the knowl edge and abi laictcyrtdanrcendvert hand write deci si ons:¢

appropriate, standard | egal practice.
(c0The Agency shall keep a |list of individuals to serve as he
shall contain a statement of the qualifications of each of

2365.1FBnality of AibDwe DREp pd &bl Hear A 300 . [commentedciios: Added CFR referemce )

(alhe decision of anHeasrsi mp pefafliedert oi 2 fsitmale or federal court
competent jurisdiction.

(bRParties have right¢i sioomplpye afl iiltrhmra hfaead & nnagll ddeicd ti roinc t

court or a state court of competent jurisdiction in accordan

2365.1ChH \JAic It ‘I( 64 CFR A 300.516 ) | Commented [CJ196]:  Added CFR reference )

(aAny pagniyewed by the findings and decision arising out of a ¢

pursuant t ohaRsulteh e 3r6i5ghlt. 6t o bring a civil action with respect
action shall blei cogimanes cefd twh ashli@n@c i $igo o f if (commented(ci197:  Technical edit foconsistency )
court of competent jurisdiction or in a district court of th
amount in controversy.

(bAn awar d offe east troarynebyes made pursuant to Rule 2365.1.10.

(chany action brought wunder paragraph (a) of this rule, the co
(1Receives the records of the administrative proceedings;
(2Hears additional evidence at the request of a party; and

(3Basing its decision on tghengrsepgdrederedn ed dfhatthe hevichbamrde,
determines to be appropriate.

(dNMot hing in this rule restricts or |imits the rights, procedu
Constitution, the Americans with Disabiolfities Act of 1990, Ti
1973, or other federal | aws protecting the rights of childre
before the filing of a civil action under these | aws seeking

section 615 of the Act, talel ppocexdhaest eachdteds tRhué es@2B8655. 1. 6 s |

Vermont Special Education Rulésev. 2020193 Pagel590f 206



7~ VERMONT

AGENCY OF EDUCATION

extent as would be required had the action been brought wunde

2365. 1Afl00mMeds_FR3A0)517 ( commented [CJ198]:  Added CFR reference )

(alh)n any action or proceeding brought swcrmrddri ofiecti on 1415 of t h

may award reasonabl e att-orneys' fees as part of the costs to
(1Yhe prevailing party who is the parent of a child with a di
(270 a prevailing party who is the Vermont Agency of Educatio

attorneywbb &i pesematcomplaint or subsequent cause of acti or

unreasonabl e, or without foundation, or against the attor ne
litigate after the | itigation clearly became frivolous, unrt
or

3 To a prevailing party who is the Vermont Agency of Educatio
attorney of a parent, ®rragaiesst foheapaduenpyrockesshbaepai agt
or subsequent cause of action lwaaspteskatedsfor any i mpr ope
to cause unnecessary delay, or to needlessly increase the c

(bRProhibition. on use of funds

(1Funds under Part B of the | DEA may not be used to pay attor
related to anyuadtirommect i pmoddddi mg the | DEA and subpart E

feder al regul ations relating to procedur al safeguards

(2hParagraph (b) (1) of this section does not preclude a publ i c
Part B of the Act for iaognduwudteirngfeat h@nAdell 5o0r proceed

(cA court, in its discretion, may award reasonabl e attorneys' 1
consistent with the foll owing:
(1fees awarded under Section 1415 of the Act shall be based c
community in which the action or proceeding arose for the Kk
furnished. No bonus or multiplier may be used in calculatir

paragraph.

(2) Attior neys' fees may not bbeawarthbdraed el abhgd costs may
action or proceeding under Section 1415 of the Act for ser
the time of a written-effer of settlement to a parent if
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(AThe offer is made within the time prescribed by Rule 68

Cvi | Procedure or, in the case of an administrative pro

. A ted [CJ199]:  Technical edit f ist
thadidays before the proceeding begl‘.."”lm?ne[ B e ‘

(BJhe offer iM$ t‘ﬂl‘lﬁd—tﬁj aaycsc; e pat nedd \:Commemed [CJ200]:  Technical edit for consistency \

(Ch)he court or hearing officeky tthedpandmts tihe relief fina
not more favorable to the parents than the offer of set

(i AtY)t obfneeeyss may not be awarded relating to any meeting of t

the meeting is convened as a result of an administrative
(iAinesolution session conducted puwueduant to Rule 2365. 1. 6.
(AA meeting convened as a result of an administrative hea
(BAn administrative hearing or judicial action for purpos

(3Notwithstanding paragraph (c)(2)d offeltdhtiesd secti on, an award
costs may be made to a parent who is the prevailing party e

justified in rejecting the settlement offer.

(4Except as provided in paragraph (c)(5) of this section, the
amount ofyéf hesabwarded umfderhe&ekdti ,oni fl 4tlfbe cour't finds
t h-a-t

(iThe parent®s at ttomemeyar enmtri ng the course of the action or

unreasonably protracted the final resolution of the contr

(iThe amountrnefyfsthéeast ot her wise authorized to be awarded U
exceeds the hourly rate prevailing in the community for s

of reasonably comparable skills, reputation, and experien

(iTheg time spent andwdreegadx cseesrsviivcee sc drusrind esthiendg t he nature o

the action or proceeding; or

(ivhe attorney representing the parent did not provide to t

information in the due process request notice in accordan
(57he pr ofi piascragraph (c)(4) of this section do not apply in
proceeding if the court finds that the State or LEA unreasc

resolution of the action or proceeding or there was a viol e
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| DEA.

2365. 1Ch A dStatu\BrdD(ue'chin FR A 300.518) ( Commented [CJ201]:  Added CFR reference

@ Unl pbaced in an interi mpaulrtseurannatt itvoe Reud uecsa t4i3oln3a.l1l,s e4t3tli3n. g2,
and 48H8. dtudent shall remaiwhiilre twias tomghdrorcurhreent pl acemen:t
decision in a due process hearing or appeal, unless the Stat
student agree to anot hemstipdlalc ebre ntthe Trhlea cameretntt lpdtacweas i n
the | ast i mplemented | EP.

(b)f the due process hearing involves an application for initi:
student, with the comcenrdt i mf tthtree ppddert s,c hodl luntie Iplt he
completion of all the proceedings.

(chf the complaint involves an application for initial service:
transitioning from Part C of the |®EA ¢®s Part B and is no | ol
because the child has turned three, the LEA is not required
the child had been receiving. I f the child is found eligible
services under Part B amd tpheovpasiemt odospert alt @dtultcatii mint and
rel ated services under Rule 2365.1. 3, then the LEA shall pr o\
related services that are not in dispute between the parent

(dh)f the deci si on due aprheaas sngheodrfidcepragenettas whath t he child
a change of placement is appropriate, that placement shall b
the State and the parents for purposes of paragraph (a), abo

2365.1Td&@nsfer of PaAgenbal MBGRmiAsyaao. 52 0) \:Commented[CJ202]: Added CFR reference \

(& When a student swkhoias edugbhbienfeervices reaches the age of

(1) The LEA shall provide any notudentequnidr @édsbypyrthese rules tc
her parent s; and

2 Al'l other rights accorded to parents under these rules trar

(bWhen a student who is eligible for special education service:

is incancarabedectional institution, al | ot her rights accord
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the student and any notice required by these rules shall be |

parents.

(co When a student haes ibneceonmpdeetteenrtmiunnedde rt oSthat e | aw, the guardi an

educati onal sshuarlrlo graetcee ipvaer eenty noti ce required by these rul es.

(d Whenever rights are transferred under this rule, the LEA shal

pamts of the transfer of rights.

(&) Beginning one year bef @ri @ h}aise st thuedGesntisiEhdeénat ¢ - commented [CI203):  Technical edits for consistency )

include a statement that the student has been informed of hi:
any, that will transfer dioghitheeerst udent on reaching the age of

fHRights afforded to parents undemndtmesée¢ urmlses transfer to the
el ghtt8eear s of agefpArodsamtakf ebenceadtal so to refer to a student
has teurgneEge en

2366oAfidentiality of \FReno‘ d}(rﬁrﬂat@fbﬁ@ 1A n30 (Bt U d € Commented [CJ204]:  Added CFR reference )

\\ Formatted: Font: Bold \

Defi mi.tiFom the pu3@H.szst orfloSRyH e2365. 2. (Commened [CI20eT )
(@ iDe st r aurcetaimdsly si c al destruction or removal of personal i denti fi
so that the infpermatniadd yi § dre;mtlidn qérl e.

(b) Educati @ome amadwa altsi on records as defined in 34 CFR Part 99, F
Educational Rights and Privacy Act of 1974, 20 U.S.C. 1232g |

(cfiPartimg padnenoy any agency, school or institution that coll ec
uses personally identifiable information, or from which infol
of | DEA.

(d APersonally idebdbméadrisabl e inform

(1) The name of & ohirledh,t ,t lbe ohihled family member ;
2 The address of & hparcdnt dd; or the child
3 A personal i dentdsi fsioecri aslundsleercausrrittisy¢ wncbleinft d number ; or

4 A Ilist of personal characteristics or other information the
identify the child with r&eaishbematbhiltey ceadialiyttyr @oae antalkee. t he ct
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